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RECORDING REQUESTED BY AND
WHEN RECORDED RETURN TO:

Ball Hill Wind Energy, LLC
11101 W. 120th Ave., Suite 400
Broomfield, Colorado 80021

(Space Above for Recorder’s Use Only)
MEMORANDUM OF OPTION AGREEMENT

THIS MEMORANDUM OF OPTION AGREEMENT (this “Memorandum™) is made and
entered into to be effective as of March 17, 2016, by and between Kenneth M. Van Volkenburg
and Audrey C. Van Volkenburg, as husband and wife, (“Seller”), and Ball Hill Wind Energy,
LLC (“Buyer”).

L. Agreement. For the term of and upon the provisions set forth in that Option
Agreement of even date herewith between Seller and Buyer (the “ Option Agreement”), all of
which provisions are specifically made a part hereof as though fully and completely set forth
herein, Seller hereby grants to Buyer the option to purchase the Premises, lying and being in
Hanover, Chautauqua County, New York, described in Exhibit A, attached hereto (the
“Premises”), and Buyer and Seller desire to give notice to third parties of the Option Agreement.

Z Term. The initial term of the Option Agreement is seven (7) years, and may be
extended for up to two (2) additional two (2) year periods at Buyer’s option.

. 3 Notice. This Memorandum is prepared for the purpose of giving notice of the
Option Agreement and in no way modifies the express provisions of the Option Agreement.
This Memorandum shall continue to constitute notice of the Option Agreement, even if the
Option Agreement is subsequently amended.

4. Successors and Assigns. Seller and Buyer intend that the covenants, conditions
and restrictions contained in the Option Agreement shall be both personal to Seller and Buyer
and binding on their successors and assigns during the Option Term. Each successive owner of
the Premises or of any portion thereof, and each person having any interest therein derived
through any owner thereof, shall be bound by such covenants, conditions and restrictions for the
benefit of the Premises.

- § Counterparts. This Memorandum may be executed in any number of
counterparts, each of which shall be deemed an original, but all of which together shall constitute
one and the same instrument. This Memorandum may be transmitted via facsimile or other
similar electronic means and a signature of the undersigned transmitted via such means shall be
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deemed an original signature for all purposes and have the same force and effect as a manually-
signed original.

[Remainder of Page Intentionally Left Blank]
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IN WITNESS WHEREOF this Memorandum of Option Agreement has been executed to
be effective as of the date first written above.

WITNESSES: SELLER: 4
: v
Print Name; {Jckers Hewbed Kenneth M. Van Volkenburg

> "|
>
Print Name: fJadvew  Hoyhed

BUYER:
WITNESSES:
Ball Hill Wind Energy, LLC,

a Delaware limited liability company

MM By: RES

Print | Name\\g‘\'ﬂg\(\&w&%&b I its Manager,

Title: © President

erica Developments Inc.,

Print Name:

[7THR A M, Lick
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NOTARY ACKNOWLEDGEMENTS

STATEOF ¥lorice )
\ )

COUNTY OF O%eole )

On the E_% day of  Vney in the year 2016 before me, the undersigned, a
notary public in and for said state, personally appeared Kenneth M. Van Volkenburg, personally
known to me or proved to me on the basis of satisfactory evidence to be the individual(s) whose
name(s) is\are subscribed to the within instrument and acknowledged to me that he\she\they
executed the same in his\her\their capacity(ies), and that by his\her\their signature(s) on the
instrument, the individual(s), or the person upon behalf of which the individual(s) acted,

executed the instrument. M

Notary Public
e,
’ i blic, State 0!
aRgy (fhnds. ) { |
| vy conm. axoires May 30, 2017
COUNTY OF (O S¢edo—~ ) i s
W
On the _& day of Whey in the year 2016 before me, the undersigned, a

notary public in and for said state, personally appeared Audrey C. Van Volkenburg, personally
known to me or proved to me on the basis of satisfactory evidence to be the individual(s) whose
name(s) is\are subscribed to the within instrument and acknowledged to me that he\she\they
executed the same in his\her\their capacity(ies), and that by his\her\their signature(s) on the
instrument, the individual(s), or the person upon behalf of which the individual(s) acted,

executed the instrument. Z’%

Not'ary Public

#2% | vy i, St Forka

23 ic, Stale ol
STATE OF COLORADO ) § é% Votary Pl B

) My comm. expires May 30, 2017
COUNTY OF BROOMFIELD ) B
On the __l\(’_ day of Pf@ﬂl in the year 2016 before me, the undersigned, a

notary public in and for said state, personally appeared 2 A EVeong , personally known

to me or proved to me on the basis of satisfactory evidence to be the individual(s) whose name(s)
is\are subscribed to the within instrument and acknowledged to me that he\she\they executed the
same in his\her\their capacity(ies), and that by his\her\their signature(s) on the instrument, the
individual(s), or the person upon behalf of which the individual(s) acted, executed the
instrument. fr\

Wi - G2

Notary Public

‘ NICOLE A. BLACKSTAD
Memorandum NOTARY PUBLIC

Ack.-1 STATE OF COLORADO
NOTARY ID 20154000318
LMY COMMISSION EXPIRES JANUARY 5,219




EXHIBIT A TO MEMORANDUM OF OPTION AGREEMENT
(Legal Description of the Property)

AlL THAT TRACT OR PARCEL OF LAND, situate in the Town of Hanover, County of
Chautauqua and State of New York, being part of Lot No. 42, Township 6. Range 10 of the
HMolland Land Compeny’s survey, bounded and described as follows:

Beginning in the centerline of New York State Route 39 {also known as Lodi Strest) as
now laid out and occupied (66 feet wide) at the point located 1900.5 ?ea( northwesterly along
said centerline of Route 39 from the intersection thereof with the centerline of Empire Road
{49.5 feet wide) as now laid out and occupied; thence continuing northwesterly a distance of
377.4 feet along said centerline of Route 39 to the intersaction thereof with the west line of
Lot 42; thence northerly at an interior angle of 113°-04’ a distance of 1142.8 feet along said
west line of Lot 42 to a point in the centerline of existihg pavement in Hopper Road, and
passing through an iron pin located 35.9 feet northerly along the last described course from
said centerline of Route 39, and passing through an existing iron pin located 26.3 feet
southerly along the last described course from said centerline of Hopper Road; thence easterly
at an intenor angle of 8B8°-37' a distance of 352.5 fectr along said northerly line of lands
conveyed to Kraitner by deed recarded in Liber 1418 of Deeds at Page 325 in the office of the
Chautauqua County Clerk to an iron pin, and passing through an iron pin located 57.5 feet
easterly along the last described course from said centerline of Hopper road; thence southerly
at an interior angle of 90°-09" a distance of 1288.1 feet through said Kreitner lands to the
point or place of beginning, and passing through an iron pin lccated 35.8 feet northerly aiong
the last described course from said centerline of Route 39, and containing 9.8 acraes of land

more or lass.
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MEMORANDUM OF LEASE

RECORDING REQUESTED BY AND
WHEN RECORDED RETURN TO:

Ball Hill Wind Energy, LLC
Attn: Legal Department

11101 W. 120th Ave., Suite 400
Broomfield, Colorado 80021

(Space Above for Recorder’s Use Only)

THIS MEMORANDUM OF LEASE (“Memorandum”) is made and entered into as of

AN 14 , 201(, by and between Michael E. Weaver and Becky A. Weaver

(“Landlord”) and Ball Hill Wind Energy, LLC, a Delaware limited liability company
(“Tenant”).

1. Lease. For the term and upon the provisions set forth in that Wind Energy
Ground Lease of even date herewith between Landlord and Tenant (the “Lease™), all of which
provisions are specifically made a part hereof as though fully and completely set forth herein,
Landlord hereby leases to Tenant, and Tenant hereby leases from Landlord, that certain real
property (the “Premises”) located in the County of Chautauqua, State of New York, as more
particularly described in Exhibit “A” attached hereto, together with all rights of ingress and
egress and all other rights appurtenant to the Premises, as more particularly described in the
Lease.

2. Easements. The Lease also includes Access, Operations and Transmission
Easements and waivers of any setbacks, noise or shadow flicker standards, requirements or
restrictions.

3. Setbacks. Without the prior written consent of Tenant, Landlord will not
construct or install (or allow to be constructed or installed) on the Premises any structure,
building, towers, fences, poles, wires, cables or any other above-ground or below-ground
improvements of any kind or character within the following setback areas:

6)) Turbines and Meteorological Towers: 500 feet;

(i)  Transmission Facilities (overhead lines and poles and buried lines):
100 feet;

(iii)  Substations and Operations and Maintenance Buildings: 100 feet;
and

(iv)  Roads: 50 feet.



(v)  Following construction of the Turbine(s), any obstruction to the
free flow of the wind above thirty feet (30”) from the surface of the Premises is prohibited
throughout the entire area of the Premises, which shall exist horizontally three hundred
and sixty degrees (360°) from any point where any Turbine is located at any time and for
a distance from each Turbine to the boundaries of the Premises, together vertically
through all space located above the surface of the Premises, that is, one hundred eighty
degrees (180°) or such greater number or numbers of degrees as may be necessary to
extend from each point on and along a line drawn along the surface from each point along
the exterior boundary of the Premises through each Turbine to each point and on and
along such line to the opposite exterior boundary of the Premises.

4. Term. The Development Term of the Lease is seven (7) years, commencing on

Jury 14, 201(,, which Tenant has the option to extend for one (1) additional period of

two (2) year(s) each (and possibly a longer period to complete construction of Windpower

Facilities as set forth in the Lease). After the Development Term and subject to certain

conditions, the Lease may be extended for an additional term of thirty (30) years, which Tenant

has the additional option to further extend for three (3) additional periods of ten (10) year(s)
each.

5. Notice. This Memorandum is prepared for the purpose of giving notice of the
Lease and in no way modifies the express provisions of the Lease. This Memorandum shall
continue to constitute notice of the Lease, even if the Lease is subsequently amended.

6. Successors and Assigns. Landlord and Tenant intend that the covenants,
conditions and restrictions contained in the Lease shall be both personal to Landlord and Tenant
and binding on their successors and assigns. Each successive owner of the Premises or of any
portion thereof, and each person having any interest therein derived through any owner thereof,
shall be bound by such covenants, conditions and restrictions for the benefit of the Premises.

7. Counterparts. This Memorandum may be executed in one or more counterparts,
each of which shall be an original instrument, but all of which, when taken together, shall
constitute one and the same instrument.

[Signatures appear on following page]



IN WITNESS WHEREOF, this Memorandum of Lease has been executed as of the date first
written above.
LANDLORD:

o Mokl

Name: Michael E. Weaver

By: W\(q ALW«/‘/:‘VM/\

Name: Becky A. Weaver

TENANT:

Ball Hill Wind Energy, LLC,
a Delaware limited liability company

By: RES America Developments Inc.,
a Delaware corporation,
its Manager

 SNe—————
By:

Name: PETER. Rood

Title:  REEHONAL vICE pre3 peNT




STATE OF NEW YORK )
)
COUNTY OF CHAUTAUQUA )
ny

On the Zé day of L. \ in the year 201 f before me, the undersigned, a
notary public in and for said state, personally appeared Michael E. Weaver, personally known to
me or proved to me on the basis of satisfactory evidence to be the individual(s) whose name(s)
is\are subscribed to the within instrument and acknowledged to me that he\she\they executed the

same in his\her\their capacity(ies), and that by his\her\their signature(s) on the instrument, the
individual(s), or the person upon behalf of which the individual(s) acted, executed the

instrument. ,KAW
Notary Public
KRISTIN M MrC‘RTHY
Notary Public, State > New Yack
No. 01MC53 18748
STATE OF NEW YORK Qualified in Evie County

g My Commission Expires _Z - ¢+ ¢014
COUNTY OF CHAUTAUQUA )

On the Z: day of S o ‘\, in the year 201(, before me, the undersigned, a
notary public in and for said state, personally appeared Becky A. Weaver, personally known to
me or proved to me on the basis of satisfactory evidence to be the individual(s) whose name(s)
is\are subscribed to the within instrument and acknowledged to me that he\she\they executed the
same in his\her\their capacity(ies), and that by his\her\their signature(s) on the instrument, the
individual(s), or the person upon behalf of which the individual(s) acted, executed the

instrument. W W
Notary Public KRISTIN M McCARTHY
Notary Public, State ef New York
No. 01MC6318749
STATE OF MINNESOTA ) Qualified in Erie £ sunty

) Mv Commission Expires _2 -7.-201%
COUNTY OF HENNEPIN )

On the j:_‘]E\ day of  JurY in the year 201{ before me, the undersigned, a
notary public in and for said state, personally appeared PETER. Rood g
personally known to me or proved to me on the basis of satisfactory evidence to be the
individual(s) whose name(s) is\are subscribed to the within instrument and acknowledged to me
that he\shelthey executed the same in his\her\their capacity(ies), and that by his\her\their
signature(s) on the instrument, the individual(s), or the person upon behalf of which the

individual(s) acted, executed the instrument.

3 Notary Pu@ 0)

A




EXHIBIT A TO MEMORANDUM OF LEASE

LEGAL DESCRIPTION OF PREMISES

Al that Tract or Parcel of Land,

situate in the Town of Hanover, County of Chautaugua and State
of New York, beinyg part of Lot No.33 in the &th 50wﬁship and
10th range of the Helland Land Company‘s Survey, bounded as
follows: ; ,

COMMENCING in the center of the highway leading from
Forestville to MNashville at the northeast corner of a parcel of
land formerly ownéd by Altherton Rockwell; thence east along the
center of said road 16 rods; thence south bounded by land owned
by Charles Rockwell 200 rods; thence west 16 rods; thence north
parallel toc the east line of game, 200 rods £0 the place of
beginning, containing 20 acres more or less.

ALSC, ALL THAT OTHER TRACT OR PARCEL OF LAND, situate ig
the Town of Hanover, County of Chautaugua and State of New York,
being part of Lot No. 33, town 6, range 10 of the Holland Land
Company’s Survey, commencing at the northeast corner of the
premises conveyedfaheve, thence easterly_an& along the centerx
line of the Forestville-Nashville Road 61.0 feet; thence south
at an interior angle of 90 degrees, 580 feetb to a point; thence
west at an interior angle of 90 degrees, 61.0 feet to a point;
thence north 580.0 feet to the point or place of beginning of
the reserved parcel.



CHAUTAUQUA COUNTY - STATE OF NEW YORK
LARRY BARMORE, COUNTY CLERK
1 North Erie St, PO Box 170
Mayville, New York 14757

COUNTY CLERK’S RECORDING PAGE
**THIS PAGE IS PART OF THE DOCUMENT - DO NOT DETACH***

INSTRUMENT #: DE2016001696
Receipt#: 201606152109
Clerk: AH

Rec Date: 02/23/2016 01:46:22 PM
Doc Grp: D

Descrip:

MEMO OF LEASE

Num Pgs: 6
Rec'd Frm: RES AMERICA DEVELOPMENTS INC

Partyl:
Party2:

Town:

ANTHONY MILES E SR
BALL HILL WIND ENERGY LLC
HANOVER

Record and Return To:

RES AMERCIAS INC
11101 w 120TH AVE SUITE 400
BROOMFIELD CO 88021

Recording:

Cover Page 5.00
Recording Fee 45.00
Cultural Ed 14.25
Records Management - Coun 1.00
Records Management - Stat 4.75
TP584 5.00
Sub Total: - 75.00
Transfer Tax

Transfer Tax 4.00
Sub Total: 4.00
Total: 79.00

*¥%% NOTICE: THIS IS NOT A BILL **%%

REGES TTARETEr TAX WWARe
Transfer Tax #: TT2016002606

consideration: 580.00
Transfer Tax o
Total: o
WARNING%;\,

I hereby certify that the within and foregoing was
recorded in the Chautauqua County Clerk’s Office,
State of New York.

This sheet constitutes the Clerks endorsement required
by Section 316 of the Real Property Law of the State of
New York.

. P
AP
i
Larry Barmore
Chautauqua County Clerk



MEMORANDUM OF LEASE

RECORDING REQUESTED BY AND
WHEN RECORDED RETURN TO:

Ball Hill Wind Energy, LLC
11101 W. 120th Ave., Suite 400
Broomfield, Colorado 80021

(Space Above for Recorder’s Use Only)

THIS MEMORANDUM OF LEASE (“Memorandum™) is made and entered into as of
December _&, 2015, by and between Miles E. Anthony Sr. and Susan Anthony, as husband and
wife (“Landlord”’) and Ball Hill Wind Energy, LLC, a Delaware limited liability company
(“Tenant”).

1. Lease. For the term and upon the provisions set forth in that Wind Energy
Ground Lease of even date herewith between Landlord and Tenant (the “Lease™), all of which
provisions are specifically made a part hereof as though fully and completely set forth herein,
Landlord hereby leases to Tenant, and Tenant hereby leases from Landlord, that certain real
property (the “Premises™) located in the County of Chautauqua, State of New York, as more
particularly described in Exhibit “A” attached hereto, together with all rights of ingress and
egress and all other rights appurtenant to the Premises, as more particularly described in the
Lease.

2. Easements. The Lease also includes Access, Operations and Transmission
Easements and waivers of any setbacks, noise or shadow flicker standards, requirements or
restrictions.

3. Setbacks. Without the prior written consent of Tenant, Landlord will not
construct or install (or allow to be constructed or installed) on the Premises any structure,
building, towers, fences, poles, wires, cables or any other above-ground or below-ground
improvements of any kind or character within the following setback areas:

(i) Turbines and Meteorological Towers: 500 feet;

(ii) Transmission Facilities (overhead lines and poles and buried lines):
100 feet;

(iii)  Substations and Operations and Maintenance Buildings: 100 feet;
and

(iv)  Roads: 50 feet.

(v) Following construction of the Turbine(s), any obstruction to the
free flow of the wind above thirty feet (30°) from the surface of the Premises is prohibited
throughout the entire area of the Premises, which shall exist horizontally three hundred
and sixty degrees (360°) from any point where any Turbine is located at any time and for

5281364v.10 129936/00037




a distance from each Turbine to the boundaries of the Premises, together vertically
through all space located above the surface of the Premises, that is, one hundred eighty
degrees (180°) or such greater number or numbers of degrees as may be necessary to
extend from each point on and along a line drawn along the surface from each point along
the exterior boundary of the Premises through each Turbine to each point and on and
along such line to the opposite exterior boundary of the Premises.

4. Term. The Development Term of the Lease is seven (7) years, commencing on
December © 2015, which Tenant has the option to extend for one (1) additional period of two
(2) year(s) each (and possibly a longer period to complete construction of Windpower Facilities
as set forth in the Lease). After the Development Term and subject to certain conditions, the
Lease may be extended for an additional term of thirty (30) years, which Tenant has the
additional option to further extend for three (3) additional periods of ten (10) year(s) each.

5. Notice. This Memorandum is prepared for the purpose of giving notice of the
Lease and in no way modifies the express provisions of the Lease. This Memorandum shall
continue to constitute notice of the Lease, even if the Lease is subsequently amended.

6. Successors and Assigns. Landlord and Tenant intend that the covenants,
conditions and restrictions contained in the Lease shall be both personal to Landlord and Tenant
and binding on their successors and assigns. Each successive owner of the Premises or of any
portion thereof, and each person having any interest therein derived through any owner thereof,
shall be bound by such covenants, conditions and restrictions for the benefit of the Premises.

Fe Counterparts. This Memorandum may be executed in one or more counterparts,
each of which shall be an original instrument, but all of which, when taken together, shall
constitute one and the same instrument.

IN WITNESS WHEREOF, this Memorandum of Lease has been executed as of the date
first written above.

LANDLORD:

Byﬂ//f‘ /.»77/

Name: Miles E. Anthony Sr.

By: 4@/ A / o d]t:”/

Name: Susan Anthony

5281364v.10 129936/00037



5281364v.10 129936/00037

TENANT:

Ball Hill Wind Energy, LLC
a Delaware limited liability company

By: RES America Developments Inc.

its Manager
By: /
Name: "1~0D

Title: (s STy OFACEC




STATE OF NEW YORK )

)
COUNTY OF CHAUTAUQUA )

On the _Z_‘i:kday of November in the year 2015 before me, the undersigned, a notary
public in and for said state, personally appeared Miles E. Anthony Sr., personally known to me
or proved to me on the basis of satisfactory evidence to be the individual(s) whose name(s) is\are
subscribed to the within instrument and acknowledged to me that he\she\they executed the same
in his\her\their capacity(ies), and that by his\her\their signature(s) on the instrument, the
individual(s), or the person upon behalf of which the individual(s) acted, executed the

instrument.
KLO/A‘ % . f'%d’i J{‘/u’jj/
Notary Publi
OHALY TUDTC L RISTIN M McCARTHY /
Notary Public, State of New York
No. 01MC6318749
STATE OF NEW YORK Qualified in Erie County

) My Commission Expires _2 =2 -2\
)
COUNTY OF CHAUTAUQUA )

ath ' .

On the Q.q day of November in the year 2015 before me, the undersigned, a notary
public in and for said state, personally appeared Susan Anthony, personally known to me or
proved to me on the basis of satisfactory evidence to be the individual(s) whose name(s) is\are
subscribed to the within instrument and acknowledged to me that he\she\they executed the same
in his\her\their capacity(ies), and that by his\her\their signature(s) on the instrument, the
individual(s), or the person upon behalf of which the individual(s) acted, executed the

instrument.
Ku)/!fu // %&7/
Notary Public
KRISTIN M McCARTHY
Notary Public, State of New York
No. 01MC6318749
STATE OF COLORADO Qualified in Erie County

; My Commission Expires 2-1-2¢iq
COUNTY OF BROOMFIELD )

On the dnf_day of December in the ye AT 2015 before me the undersigned, a notary
public in and for said state, personally appeare Non Wu,rq , personally known to me
or proved to me on the basis of satisfactory evidence to be the 1nd1v1dua1(s) whose name(s) is\are
subscribed to the within instrument and acknowledged to me that he\she\they executed the same
in his\her\their capacity(ies), and that by his\her\their signature(s) on the instrument, the
individual(s), or the person upon behalf of which the individual(s) acted, executed the

instrument. o
e 0BT

Notary Public

5281364v.10 129936/00037




EXHIBIT A TO MEMORANDUM OF LEASE

LEGAL DESCRIPTION OF PREMISES

ALL THAT TRACT OR PARCEL OF LAND, situate in the Town of Hanover, County of
Chautauqua and State of New York, known as part of Lot No. 46, in the 6™ Township and 10™
Range according to the Holland Land Company’s Survey and bounded and described as follows:
Beginning at a point in the west line of said Lot No. 46 at the distance of 9 chains 75 links north
from the southwest corner of said lot; thence north along the west line of said lot, about 10 chains
42 links to a stake in said west bounds of said lot; thence south 86° east 44 chains 85 links to a
stake; thence south 21° west 1 chain to a stake; thence south 74° 30’ east 4 chains 73 links to a
stake set on top of the bank of the Gulf; thence south 74° 30’ east to the creek in the Gulf: thence
southerly and along the creek in the Gulf to a point which is perpendicularly north 9 chains 75
links from the south line of Lot No. 46; thence west and parallel with the south line of said lot,
44 chains to the place of beginning, containing 43 % acres of land. :

ALSO ALL THAT OTHER TRACT OR PARCEL OF LAND, situate in the Town, County and
State aforesaid and being part of Lot 54 in the 6" Township and 10™ Range of the Holland Land
Company’s Survey, bounded and described as follows: Commencing at the southwest corner of
land owned by Stephen L. Mead and running west 13 chains 11 links; thence north 13 chains;
thence east 13 chains 11 links; thence south 13 chains to the place of beginning, containing 17
acres and 6 rods, be the same more or less.

Being the same premises conveyed by Stephen L. Mead to Phillip H. Mead by warranty deed
dated April 11, 1913, and recorded in the office of the County Clerk of Chautauqua on October
6, 1913, in Liber 393 of Deeds at page 420.

EXCEPTING AND RESERVING

ALL THAT TRACT OR PARCEL OF LAND, situate in the Town of Hanover,
County of Chautauqua and State of New York, being part of Lot 46 in Township 6 and
Range 10 of the Holland Land Company’s survey, and more particularly described as
follows: ;

BEGINNING: in the centerlirie of Dennison Road (66 feet wide) as now laid out
and occupied at the point located 1063.9 feet northeasterly along said centerlinie of
Derinison Road from the intersection thereof with the south line of Lot 46; thence
continuirig northeasterly along said centerline of Dennison Road following a regular
curve to the left a chord distance of 150 feet to a point; thence easterly at an interior
angle of 102 degrees 54 minutes when measured from said chord a distance of 580 feet
through lands conveyed from Scott to Mead by deed recorded in Liber 115 of Deeds at
Page 306 in the office of the Chautauqua County Clerk to an iron pin, and passing
through an‘iron pin located 33.4 feet easterly along the last described course from said
centerline of Dénnison Road; thence southerly at an interior angle of 90 degrees 00
minutes a distance of 146.2 feet through said Mead lands to an iron pin; thence westerly
at an interior angle of 90 degrees 00 minutes a distance. of 613.5 feet through said Mead
lands to the point or place of beginning, and passing. through an iron pin located 34.5
feet easterly along the last described course from said centerline of Dennison Road, and
containing 2 acres of land ‘more or less.

5281304v.10 129936/00037



CHAUTAUQUA COUNTY —~ STATE OF NEW YORK . .
LARRY BARMORE, COUNTY CLERK
1 North Erie St, PO Box 170
Mayville, New York 14757

COUNTY CLERK’S RECORDING PAGE
***THIS PAGE IS PART OF THE DOCUMENT - DO NOT DETACH***

INSTRUMENT #: DE2015006563

Receipt#: 201506145520

Clerk: AH

Rec Date: 11/12/2015 10:21:02 AM
Doc Grp: D

Descrip: MEMO OF LEASE

Num Pgs: 6

Rec'd Frm: RES AMERICA DEVELOPMENTS INC

Partyl: BOCK JAMES M
Party?2: BALL HILL WIND ENERGY LLC
Town: HANOVER

Record and Return To:

RES AMERCIAS INC
11101 w 120TH AVE SUITE 400
BROOMFIELD CO 80021

Recording:

Cover Page 5.00
Recording Fee 45.00
Cultural Ed 14.25
Records Management - Coun 1.00
Records Management - Stat 4.75
TP584 5.00
Sub Total: 75.00
Transfer Tax

Transfer Tax 4.00
Sub Total: 4.00
Total: ~79.00

#¥%% NOTICE: THIS IS NOT A BILL *¥%%

*%%%% Transfer Tax *#**%%*
Transfer Tax #: 1712016001444
Consideration: 940.00

Transfer Tax 4.00
o 400
WARNING#*#

I herchy certify that the within and forcgoing was
recorded in the Chautauqua County Clerk’s Office,
State ol New York.
This sheet constitutes the Clerks endorsement required
by Section 316 ol the Real Property Law of the State of
New York.

(%é:;/’{:>

uﬁ?#jﬁé;;f”‘“

Larry Barmore
Chautauqua County Clerk



MEMORANDUM OF LEASE

RECORDING REQUESTED BY AND
WHEN RECORDED RETURN TO:

Ball Hill Wind Energy, L1.C
11101 W. 120th Ave., Suite 400
Broomfield, Colorado 80021

(Space Above for Recorder’s Use Only)

THIS MEMORANDUM OF LEASE (“Memorandum”) is made and entered into as of
October 19, 2015, by and between James M. Bock (“Landlord”) and Ball Hill Wind Energy,
LLC, a Delaware limited liability company (“Tenant”).

1. Lease. For the term and upon the provisions set forth in that Wind Energy
Ground Lease of even date herewith between Landlord and Tenant (the “Lease™), all of which
provisions are specifically made a part hereof as though fully and completely set forth herein,
Landlord hereby leases to Tenant, and Tenant hereby leases from Landlord, that certain real
property (the “Premises”) located in the County of Chautauqua, State of New York, as more
particularly described in Exhibit “A” attached hereto, together with all rights of ingress and
egress and all other rights appurtenant to the Premises, as more particularly described in the
Lease.

2 Easements. The Lease also includes Access, Operations and Transmission
Easements and waivers of any setbacks, noise or shadow flicker standards, requirements or
restrictions.

.. Setbacks. Without the prior written consent of Tenant, Landlord will not
construct or install (or allow to be constructed or installed) on the Premises any structure,
building, towers, fences, poles, wires, cables or any other above-ground or below-ground
improvements of any kind or character within the following setback areas:

L) Turbines and Meteorological Towers: 500 feet;

(i)  Transmission Facilities (overhead lines and poles and buried lines):
100 feet;

(ii1))  Substations and Operations and Maintenance Buildings: 100 feet;
and

(iv)  Roads: 50 feet.

v) Following construction of the Turbine(s), any obstruction to the
free flow of the wind above thirty feet (30”) from the surface of the Premises is prohibited
throughout the entire area of the Premises, which shall exist horizontally three hundred
and sixty degrees (360°) from any point where any Turbine is located at any time and for
a distance from each Turbine to the boundaries of the Premises, together vertically
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through all space located above the surface of the Premises, that is, one hundred eighty
degrees (180°) or such greater number or numbers of degrees as may be necessary to
extend from each point on and along a line drawn along the surface from each point along
the exterior boundary of the Premises through each Turbine to each point and on and
along such line to the opposite exterior boundary of the Premises.

4. Term. The Development Term of the Lease is seven (7) years, commencing on
October 192015, which Tenant has the option to extend for one (1) additional period of two (2)
year(s) each (and possibly a longer period to complete construction of Windpower Facilities as
set forth in the Lease). After the Development Term and subject to certain conditions, the Lease
may be extended for an additional term of thirty (30) years, which Tenant has the additional
option to further extend for three (3) additional periods of ten (10) year(s) each.

S5 Notice. This Memorandum is prepared for the purpose of giving notice of the
Lease and in no way modifies the express provisions of the Lease. This Memorandum shall
continue to constitute notice of the Lease, even if the Lease is subsequently amended.

6. Successors and Assigns. Landlord and Tenant intend that the covenants,
conditions and restrictions contained in the Lease shall be both personal to Landlord and Tenant
and binding on their successors and assigns. Each successive owner of the Premises or of any
portion thereof, and each person having any interest therein derived through any owner thereof,
shall be bound by such covenants, conditions and restrictions for the benefit of the Premises.

7. Counterparts. This Memorandum may be executed in one or more counterparts,
each of which shall be an original instrument, but all of which, when taken together, shall
constitute one and the same instrument.

IN WITNESS WHEREOF, this Memorandum of Lease has been executed as of the date
first written above.

LANDLORD:

By:q/\"\w"ﬁ\

Nar}/{gf: James M. Bock

SPOUSAL CONSENT:

By:&&@%]EMWA _

Name: Cathey M. Bock
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TENANT:

Ball Hill Wind Energy, LLC
a Delaware limited liability company

By: RES Americaevelopments Inc.
its Manag

By: } la.
Name: __Ofzen IS
Title: ESTmnT
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STATE OF NEW YORK )
)
COUNTY OF CHAUTAUQUA )
ih

On the day of October in the year 2015 before me, the undersigned, a notary public
in and for said state, personally appeared James M. Bock, personally known to me or proved to
me on the basis of satisfactory evidence to be the individual(s) whose name(s) is\are subscribed
to the within instrument and acknowledged to me that he\shelthey executed the same in
his\her\their capacity(ies), and that by his\her\their signature(s) on the instrument, the
individual(s), or the person upon behalt of which the individual(s) acted, executed the

instrument.
Notary Pubhc KRISTIN M McCARTHY
Motary Public, State of New York
: Ncly rﬁg;ucgstgug
a
STATE OF NEW YORK ) My Commission Expires 2 -2 =20 |]
)

COUNTY OF CHAUTAUQUA )

h
On the _Li_‘“ day of October in the year 2015 before me, the undersigned, a notary public
in and for said state, personally appeared Cathey M. Bock, personally known to me or proved to
me on the basis of satisfactory evidence to be the individual(s) whose name(s) is\are subscribed
to the within instrument and acknowledged to me that he\shelthey executed the same in
his\her\their capacity(ies), and that by his\her\their signature(s) on the instrument, the
individual(s), or the person upon behalf of which the individual(s) acted, executed the

instrument.
Ko/‘ .. % e Oz‘\
Notary Public kRrISTIN M McCARTHY
Notary Public, State of New York
MNo. 01MC6318749
Qualified in Erie County
STATE OF COLORADO ) My Gommission Expires_2.22 22014
)

COUNTY OF BROOMFIELD )

On the | 6 day of October in the year 2015 before me, the undersigned, a notary public
in and for said sta state, personally appeared Brie Ve s , personally known to me or
proved to me on the basis of satisfactory evidence to be the mdividual(s) whose name(s) is\are
subscribed to the within instrument and acknowledged to me that he\she\they executed the same
in his\her\their capacity(ies), and that by his\her\their signature(s) on the instrument, the
individual(s), or the person upon behalf of which the individual(s) acted, executed the

instrument. s
TR

Notary Public

NICOLE A. BLACKSTAD
NOTARY PUBLIC
STATE OF COLORADO
NOTARY ID 20154000318
MY COMMISSION EXPIRES JANUARY §, 2019
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EXHIBIT A TO MEMORANDUM OF LEASE

LEGAL DESCRIPTION OF PREMISES

........... Al as

and assigns forever, all ‘THAT TRACT OR PARCEL OF LAND, situate in the Town
of Hanover, County of Chautauqua and State of New York, being part of
Lot 17, Township 6 and Range 10 of the Holland Lanc Company's Survey
and more particularly bounded and described as follows: BEGINNING at
a point irn the northwest corner of said Lot No. 17; thence easterly
along the north line of said Lot No. 17, 62 chaina and 4 links to the
northeast corner of said Lot No. 17; thence south along the east bounds
of said Lot No. 17, 16 chains and 15 links to the southeast corner of
land conveved to Albert lieier and May Heier, his wife, by HMilton W.
Emith and addie B. Smith, his wife, by warrantv deed dated April 1, 1919
and recorcéed in the Chautauqua County Clerk's Office in liber 452 of
deeds at page 177; thence west along the south bounds of land so con-
veyed to Alberi Heier and May Heiler, his wife, by the deed hereinavove
referred to, 62 chains and 13 links to the west bounds of said Lot No.
17 and being the southwest corner of land so conveyed to Albert Heier
and May HKeier, his wife, by the deeé hereinabove refnrred to; thence
north along the west bounds of said Lto No. 17, 16 cnains and 12 links
to the place of beginning, contalnlng 100 acres of land be the same
more or less. Being the same premises conveyed by 2 separate deeds,
namely as follows: Warranty Deed dated March 17, 1910 made and executed
by Miiton W. Smith and Addie B. Smith to Albert H. Heier and recorded
in the Chautaugua County Clerk's Office in liber 257 of deeds at page
118 and wWarranty Deed dated aApril 1, 1919 made and executed by Milton W.
Smith and Addie B. Smith, his wife, to Albert Heier and May Heier, his
wife, and recorded in the Chautauqua County Clerk's 0ffice in liber
452 of deeds at page 177. The said Albert H. Heier one of the grantors
herein being the same person named as grantee in the deed first herein-
above .referred to and also one of the grantees in the deed second here-
inabove referred to.

EXCEPTINC AND RESERVING, ALL THAT TRACT OR PARCEL OF LAHD, situate
in the Town oI Hanover, County of Chautaugua and State of New York, beinf
part of Lot No. 17, Township 6, Range 10 of +he Holland Land Company's
survey, bounded and described as follows: BEGINNING at a point in the
center line of Hanover Road in the north line of Lot No. 17; thence
southeasterly along the center line of Hanover Road a distance cof 541.20
fect; thence east on a line parallel with the north line of Lot No. 17
a distance of 415.00 Teet to a stake; thence northeasterly on a line
making an interior angle with the last cescribed line of 93°193' a
distance of 518.70 feet to a stake on the north line of Lot No. 17:
thence west alone the norxith line of Lot No. 17, a distance of 603.35
feet Lo the center line of Hanover Road at the place of beginning, con-
ituining 6.05 acres of land, be the sane more or less.
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MEMORANDUM OF LEASE

RECORDING REQUESTED BY AND
WHEN RECORDED RETURN TO:

Ball Hill Wind Energy, LLC
11101 W. 120th Ave., Suite 400
Broomfield, Colorado 80021

(Space Above for Recorder’s Use Only)

THIS MEMORANDUM OF LEASE (“Memorandum™) is made and entered into as of
Mavin 78, 20V, by and between Steven J. Bowman (“Landlord) and Ball Hill Wind
Energy, LLC, a Delaware limited liability company (“ZTenant”).

| Lease. For the term and upon the provisions set forth in that Wind Energy
Ground Lease of even date herewith between Landlord and Tenant (the “Lease™), all of which
provisions are specifically made a part hereof as though fully and completely set forth herein,
Landlord hereby leases to Tenant, and Tenant hereby leases from Landlord, that certain real
property (the “Premises™) located in the County of Chautauqua, State of New York, as more
particularly described in Exhibit “A” attached hereto, together with all rights of ingress and
egress and all other rights appurtenant to the Premises, as more particularly described in the
Lease.

2. Easements. The Lease also includes Access, Operations and Transmission
Easements and waivers of any setbacks, noise or shadow flicker standards, requirements or
restrictions.

3 Setbacks. Without the prior written consent of Tenant, Landlord will not
construct or install (or allow to be constructed or installed) on the Premises any structure,
building, towers, fences, poles, wires, cables or any other above-ground or below-ground
improvements of any kind or character within the following setback areas:

(1) Turbines and Meteorological Towers: 500 feet;

(i)  Transmission Facilities (overhead lines and poles and buried lines):
100 feet;

(1)  Substations and Operations and Maintenance Buildings: 100 feet;
and

(iv)  Roads: 50 feet.

v) Following construction of the Turbine(s), any obstruction to the
free flow of the wind above thirty feet (30°) from the surface of the Premises is prohibited
throughout the entire area of the Premises, which shall exist horizontally three hundred
and sixty degrees (360°) from any point where any Turbine is located at any time and for
a distance from each Turbine to the boundaries of the Premises, together vertically

1



through all space located above the surface of the Premises, that is, one hundred eighty
degrees (180°) or such greater number or numbers of degrees as may be necessary to
extend from each point on and along a line drawn along the surface from each point along
the exterior boundary of the Premises through each Turbine to each point and on and
along such line to the opposite exterior boundary of the Premises.

4. Term. The Development Term of the Lease is seven (7) years, commencing on
Mari. 2B 201, which Tenant has the option to extend for one (1) additional period of two
(2) year(s) each (and possibly a longer period to complete construction of Windpower Facilities
as set forth in the Lease). After the Development Term and subject to certain conditions, the
Lease may be extended for an additional term of thirty (30) years, which Tenant has the
additional option to further extend for three (3) additional periods of ten (10) year(s) each.

3, Notice. This Memorandum is prepared for the purpose of giving notice of the
Lease and in no way modifies the express provisions of the Lease. This Memorandum shall
continue to constitute notice of the Lease, even if the Lease is subsequently amended.

6. Successors and Assigns. Landlord and Tenant intend that the covenants,
conditions and restrictions contained in the Lease shall be both personal to Landlord and Tenant
and binding on their successors and assigns. Each successive owner of the Premises or of any
portion thereof, and each person having any interest therein derived through any owner thereof,
shall be bound by such covenants, conditions and restrictions for the benefit of the Premises.

7. Counterparts. This Memorandum may be executed in one or more counterparts,
each of which shall be an original instrument, but all of which, when taken together, shall
constitute one and the same instrument.

[Signatures appear on following page]



IN WITNESS WHEREOF, this Memorandum of Lease has been executed as of the date
first written above.

LANDLORD:

By: —'&a / K e _—

Name: S'tevfn J. Bowman

TENANT:

Ball Hill Wind Energy, LLC
a Delaware limited liability company

By: RES America Developments, Inc.
a Delaware corporation
Its Manager

By:V\/

Name:__ P +x Pood
Title: @%med NV (o En:.s\éﬂ,&.?\




STATE OF NEW YORK )
)
COUNTY OF CHAUTAUQUA )
QA . : .

On the Ng day of Magcb in the year 201 Q before me, the undersigned, a notary
public in and for said state, personally appeared Steven J. Bowman, personally known to me or
proved to me on the basis of satisfactory evidence to be the individual(s) whose name(s) is\are
subscribed to the within instrument and acknowledged to me that he\she\they executed the same

in his\her\their capacity(ies), and that by his\her\their signature(s) on the instrument, the
individual(s), or the person upon behalf of which the individual(s) acted, executed the

instrument. %L M
Notary Public ;
KRISTIN M MoCA'!:THYYak
tary Public, State of New
MINNESOTR a ™ No. 01MC6318749
STATE OF COELORADO ) Qualified in Erie County

HENNEDR VN My Commission Expires _ 2 -2 -2014
COUNTY OF BROOMFIEED )

On the 2B day of p axth in the year 20\\pbefore me, the undersigned, a
notary public in and for said state, personally appeared {2 1 v (2oeo d , personally known
to me or proved to me on the basis of satisfactory evidence to be the individual(s) whose name(s)
is\are subscribed to the within instrument and acknowledged to me that he\she\they executed the
same in his\her\their capacity(ies), and that by his\her\their signature(s) on the instrument, the
individual(s), or the person upon behalf of which the individual(s) acted, executed the
instrument.

MELISSA M PYKA Notary Public v
NOTARY PUBLIC - MINNESOTA

TR 0w Y COMMISSION EXPRES 01/31/18

ol




EXHIBIT A TO MEMORANDUM OF LEASE

LEGAL DESCRIPTION OF PREMISES
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MEMORANDUM OF LEASE

RECORDING REQUESTED BY AND
WHEN RECORDED RETURN TO:

Ball Hill Wind Energy, LLC
11101 W. 120th Ave., Suite 400
Broomfield, Colorado 80021

(Space Above for Recorder’s Use Only)

THIS MEMORANDUM OF LEASE (“Memorandum’) is made and entered into as of
e Jonsens ’Lolcw‘ , 2016, by and between James A. Brennan and Shelly R. Brennan, as
husband and wife, (“Landlord”) and Ball Hill Wind Energy, LLC, a Delaware limited liability
company (“Tenant”).

1. Lease. For the term and upon the provisions set forth in that Wind Energy
Ground Lease of even date herewith between Landlord and Tenant (the “Lease”), all of which
provisions are specifically made a part hereof as though fully and completely set forth herein,
Landlord hereby leases to Tenant, and Tenant hereby leases from Landlord, that certain real
property (the “Premises”) located in the County of Chautauqua, State of New York, as more
particularly described in Exhibit “A” attached hereto, together with all rights of ingress and
egress and all other rights appurtenant to the Premises, as more particularly described in the
Lease.

2. Easements. The Lease also includes Access, Operations and Transmission
Easements and waivers of any setbacks, noise or shadow flicker standards, requirements or
restrictions.

3. Setbacks. Without the prior written consent of Tenant, Landlord will not
construct or install (or allow to be constructed or installed) on the Premises any structure,
building, towers, fences, poles, wires, cables or any other above-ground or below-ground
improvements of any kind or character within the following setback areas:

(i) Turbines and Meteorological Towers: 500 feet;

(1))  Transmission Facilities (overhead lines and poles and buried lines):
100 feet;

(iii)  Substations and Operations and Maintenance Buildings: 100 feet;
and

(iv)  Roads: 50 feet.

W) Following construction of the Turbine(s), any obstruction to the
free flow of the wind above thirty feet (30”) from the surface of the Premises is prohibited



throughout the entire area of the Premises, which shall exist horizontally three hundred
and sixty degrees (360°) from any point where any Turbine is located at any time and for
a distance from each Turbine to the boundaries of the Premises, together vertically
through all space located above the surface of the Premises, that is, one hundred eighty
degrees (180°) or such greater number or numbers of degrees as may be necessary to
extend from each point on and along a line drawn along the surface from each point along
the exterior boundary of the Premises through each Turbine to each point and on and
along such line to the opposite exterior boundary of the Premises.

4. Term. The Development Term of the Lease is seven (7) years, commencing on

29 2016, which Tenant has the option to extend for one (1) additional period of

two (2) year(s) each (and possibly a longer period to complete construction of Windpower

Facilities as set forth in the Lease). After the Development Term and subject to certain

conditions, the Lease may be extended for an additional term of thirty (30) years, which Tenant

has the additional option to further extend for three (3) additional periods of ten (10) year(s)
each.

5. Notice. This Memorandum is prepared for the purpose of giving notice of the
Lease and in no way modifies the express provisions of the Lease. This Memorandum shall
continue to constitute notice of the Lease, even if the Lease is subsequently amended.

6. Successors and Assigns. Landlord and Tenant intend that the covenants,
conditions and restrictions contained in the Lease shall be both personal to Landlord and Tenant
and binding on their successors and assigns. Each successive owner of the Premises or of any
portion thereof, and each person having any interest therein derived through any owner thereof,
shall be bound by such covenants, conditions and restrictions for the benefit of the Premises.

7. Counterparts. This Memorandum may be executed in one or more counterparts,
each of which shall be an original instrument, but all of which, when taken together, shall
constitute one and the same instrument.

[Signatures appear on following page]



IN WITNESS WHEREOF, this Memorandum of Lease has been executed as of the date
first written above.

TENANT:

Ball Hill Wind Energy, LLC
a Delaware limited liability company

By: RES America Developments, Inc.
a Delaware corporation
Its Manager

BL/\/—/—
y:

Name: 2 4¢v Rowcd
Title: (@efw \ie  Presvdun it
atke! Clonent 29, 20\




CALIFORNIA ALL-PURPOSE
CERTIFICATE OF ACKNOWLEDGMENT

State of California

County of {m} ( é“;)jp

before me,

mLé&/bu{ - A’fﬂ/\,@j '

On://‘/ﬁjf . lS{,}C/é

personally appeared Cm fines

A. bennan

(Here insert name and title of the officer)

who proved to me on the basis of satisfactory evidencg to be the person(g) whose namw:e subscribed to

the within instrument and
capacity(ies), and that by hi
which the person(s’)/ act

owledged to me th
er/their signature(s) on the instrument the person(sy, or the entity upon behalf of
, executed the instrument.

he/they executed the same in er/their authorized

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph

is true and correct.

PEGGY MCCAUL-AMES
Commission # 2043364
Notary Public - California §

3 . San Diego County
; M; Comm. Expires Sep 29, 2017 [

(Notary Seal)

ADDITIONAL OPTIONAL INFORMATION

DESCRIPTION OF THE ATTACHED DOCUMENT

‘—Mﬂi’ﬁﬂ@w\ o f (ease

(Title or description of attached document)

(Title or description of attached document continued)

Number of Pages, S Document Date

(Additional information)

CAPACITY CLAIMED BY THE SIGNER
0O Individual (s)
0 Corporate Officer

(Title)
Partner(s)
Attorney-in-Fact
Trustee(s)

Other

2008 Version CAPA v12.10.07 800-873-9865 www.NotaryClasses.com

INSTRUCTIONS FOR COMPLETING THIS FORM

Any acknowledgment completed in California must contain verbiage exactly as
appears above in the notary section or a separate acknowledgment form must be
properly completed and attached to that document. The only exception is if a
document is 1o be recorded outside of California. In such instances, any alternative
acknowledgment verbiage as may be printed on such a document so long as the
verbiage does not require the notary 1o do something that is illegal for a notary in
California (i.e. certifying the authorized capacity of the signer). Please check the
document carefully for proper notarial wording and attach this form if required.

e State and County information must be the State and County where the document
signer(s) personally appeared before the notary public for acknowledgment.
« Date of notarization must be the date that the signer(s) personally appeared which
must also be the same date the acknowledgment is completed.
e The notary public must print his or her name as it appears within his or her
commission followed by a comma and then your title (notary public).
Print the name(s) of document signer(s) who personally appear at the time of
notarization.
Indicate the correct singular or plural forms by crossing off incorrect forms (i.e.
he/she/they;- is /are ) or circling the correct forms. Failure to correctly indicate this
information may lead to rejection of document recording.
The notary seal impression must be clear and photographically reproducible.
Impression must not cover text or lines. If seal impression smudges, re-seal if a
sufficient area permits, otherwise complete a different acknowledgment form.
Signature of the notary public must match the signature on file with the office of
the county clerk. .
< Additional information is not required but could help to ensure this
acknowledgment is not misused or attached to a different document.
Indicate title or type of attached document, number of pages and date.
Indicate the capacity claimed by the signer. If the claimed capacity is a
corporate officer, indicate the title (i.e. CEO, CFO, Secretary).
Securely attach this document to the signed document




STATE OF Ci\lt&m“};

COUNTY OF 5 M\D‘W ;

On the ﬁ day of 4')\,04- in the year2016 before me, the undersigned, a
notary public in and for said state, personally appeared es A. Brennan, personally known to
me or proved to me on the basis of satisfactory eviderice to be the individual(s) whose name(s)
is\are subscribed to the within instrument and acknewledged to me that he\she\they executed the
same in his\her\their capacity(ies), and that by Mis\her\their signature(s) on the instrument, the
individual(s), or the person upon behalf @f which the individual(s) acted, executed the
instrument.

Notary Public
STATE OF NEW YORK )
COUNTY OF CHAUTAUQUA %
On the 5_6( \ziay of Nonucesr N in the year 2016 before me, the undersigned, a

notary public in and for said state, personally appeared Shelly R. Brennan, personally known to
me or proved to me on the basis of satisfactory evidence to be the individual(s) whose name(s)
is\are subscribed to the within instrument and acknowledged to me that he\she\they executed the
same in his\her\their capacity(ies), and that by his\her\their signature(s) on the instrument, the
individual(s), or the person upon behalf of which the individual(s) acted, executed the

instrument. W %\ / %@ﬂ;@/

Notary Public
KRISTIN M McCARTHY
wotary NPublk:. State of Ngw York
NTSOTA 0. 01MC631874
STATE OF ‘éAe\;eRﬁBe— e Enine S, 261
) %y Commission Expires -2 .-10\9

HeNNERIN)
COUNTY OF BROOMFIELD )

On the 29 day of (owmen  in the year 2016 before me, the undersigned, a
notary public in and for said state, personally appeared Qs @wo d , personally known
to me or proved to me on the basis of satisfactory evidence to be the individual(s) whose name(s)
is\are subscribed to the within instrument and acknowledged to me that he\she\they executed the
same in his\her\their capacity(ies), and that by his\her\their signature(s) on the instrument, the
individual(s), or the person upon behalf of which the individual(s) acted, executed the

instrument.
MELISSA M PYKA Notary Public Ty

=/  NOTARY PUBLIC - MINNESCTA
/MY COMMISSION EXPIRES 01/31/19




EXHIBIT A TO MEMORANDUM OF LEASE

LEGAL DESCRIPTION OF PREMISES

All that tract of parcel of land situatc in the Town of Hanover, County of Chautauqua and State
of New York, being part of Lot 41, Township 6, Rangc 10 of the Holland Land Company’s
Survey, bounded and described as follows:

Beginning at a point in the center line of Empire Road 706 feet southerly from its intersection
with the north line of Lot 41; then westerly, at an interior angle of 90° 314.75 feet to a point;
then continuing westerly at an interior anglc of 191° 03°, 1885.20 feet to a point in the west line
of Lot 41; then running southerly and along said west line of Lot 41 for 477.90 feet; then running
casterly at an interior angle of 89° 34” for 2318.17 feet to a point in the said center line of Empire
Road; then running Northwesterly and along said center line of Empirc Road 553 feet to the
point or place of beginning, containing 25.03 acres of land. more or less.
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EXHIBIT D TO WIND ENERGY GROUND LEASE

MEMORANDUM OF LEASE

RECORDING REQUESTED BY AND
WHEN RECORDED RETURN TO:

Ball Hill Wind Energy, LLC
11101 W. 120th Ave., Suite 400
Broomfield, Colorado 80021

(Space Above for Recorder’s Use Only)

THIS MEMORANDUM OF LEASE (“Memorandum™) is made and entered into as of

December 5;, 2015, by and between Douglas R. Bunker (“Landlord”) andBall Hill Wind
Energy, LLC, a Delaware limited liability company (“Tenant™).

1. Lease. For the term and upon the provisions set forth in that Wind Energy
Ground Lease of even date herewith between Landlord and Tenant (the “Lease”), all of which
provisions are specifically made a part hereof as though fully and completely set forth herein,
Landlord hereby leases to Tenant, and Tenant hereby leases from Landlord, that certain real
property (the “Premises”) located in the County of Chautauqua, State of New York, as more
particularly described in Exhibit “A” attached hereto, together with all rights of ingress and
egress and all other rights appurtenant to the Premises, as more particularly described in the
Lease.

2. Easements. The Lease also includes Access, Operations and Transmission
Easements and waivers of any setbacks, noise or shadow flicker standards, requirements or
restrictions.

W Setbacks. Without the prior written consent of Tenant, Landlord will not
construct or install (or allow to be constructed or installed) on the Premises any structure,
building, towers, fences, poles, wires, cables or any other above-ground or below-ground
improvements of any kind or character within the following setback areas:

(i) Turbines and Meteorological Towers: 500 feet;

(ii))  Transmission Facilities (overhead lines and poles and buried lines):
100 feet;

(iii)  Substations and Operations and Maintenance Buildings: 100 feet;
and

(iv)  Roads: 50 feet.




(v)  Following construction of the Turbine(s), any obstruction to the
free flow of the wind above thirty feet (30°) from the surface of the Premises is prohibited
throughout the entire area of the Premises, which shall exist horizontally three hundred
and sixty degrees (360°) from any point where any Turbine is located at any time and for
a distance from each Turbine to the boundaries of the Premises, together vertically
through all space located above the surface of the Premises, that is, one hundred eighty
degrees (180°) or such greater number or numbers of degrees as may be necessary to
extend from each point on and along a line drawn along the surface from each point along
the exterior boundary of the Premises through each Turbine to each point and on and
along such line to the opposite exterior boundary of the Premises.

4. Term. The Development Term of the Lease is seven (7) years, commencing on
December ® 2015, which Tenant has the option to extend for one (1) additional period of two
(2) year(s) each (and possibly a longer period to complete construction of Windpower Facilities
as set forth in the Lease). After the Development Term and subject to certain conditions, the
Lease may be extended for an additional term of thirty (30) years, which Tenant has the
additional option to further extend for three (3) additional periods of ten (10) year(s) each.

3, Notice. This Memorandum is prepared for the purpose of giving notice of the
Lease and in no way modifies the express provisions of the Lease. This Memorandum shall
continue to constitute notice of the Lease, even if the Lease is subsequently amended.

6. Successors and Assigns. Landlord and Tenant intend that the covenants,
conditions and restrictions contained in the Lease shall be both personal to Landlord and Tenant
and binding on their successors and assigns. Each successive owner of the Premises or of any
portion thereof, and each person having any interest therein derived through any owner thereof,
shall be bound by such covenants, conditions and restrictions for the benefit of the Premises.

7 Counterparts. This Memorandum may be executed in one or more counterparts,
each of which shall be an original instrument, but all of which, when taken together, shall
constitute one and the same instrument.

(%)



IN WITNESS WHEREOF, this Memorandum of Lease has been executed as of the date
first written above.

L/
NaIﬁ,e qug,ldsR Bunker,

S‘mb‘é%\fi"’/ 700 Yo, /é’/a sbee/

Name: Barbara B. Bunker

By:
Name:
Title:

TENANT:

Ball Hill Wind Energy, LLC
a Delaware limited liability company

By: RES America Developments, Inc.
a Delaware corporation
Its General Partner

By: RES America Developments
Inc.,
its Man;




STATE OF NEW YORK )

)

COUNTY OF CHAUTAUQUA )

\ <

0 ovgmb
On the ZS day of &&el;\er—m the year 2015 before me, the undersigned, a notary public
in and for said state, personally appeared Douglas R. Bunker, personally known to me or proved
to me on the basis of satisfactory evidence to be the individual(s) whose name(s) is\are
subscribed to the within instrument and acknowledged to me that he\she\they executed the same
in his\her\their capacity(ies), and that by his\her\their signature(s) on the instrument, the
individual(s), or the person upon behalf of which the individual(s) acted, executed the

e Vo e .4/&4»%

Notary Public
y KRISTIN M McCARTHY
Notary Public, State of New York
No. 01MC6318749

STATE OF NEW YORK ) Qualified in Erie County .

) My Commission Expires _ & -~ & ~2 1%
COUNTY OF CHAUTAUQUA )

(t\ NO"‘QM\Y/

On the Z_é_ day of Qeteber in the year 2015 before me, the undersigned, a notary public
in and for said state, personally appeared Barbara B. Bunker, personally known to me or proved
to me on the basis of satisfactory evidence to be the individual(s) whose name(s) is\are
subscribed to the within instrument and acknowledged to me that he\she\they executed the same
in his\her\their capacity(ies), and that by his\her\their signature(s) on the instrument, the
individual(s), or the person upon behalf of which the individugl(s) acted, executed the

instrument. 1.0

s )
Notary Publicy g \srn v mecarTHy

Notary Pubiic. State of New York
) No. 01MC6E2314749
) Qugslified in Erie County

My Commission Expires _2 ~Z -2¢i s
COUNTY OF BROOMFIELD )

STATE OF COLORADO

On the ﬁday om ?he year 2015 before me, the undersigned, a notary public
in and for said state, personally appeared ¥Vicid Bvans , personally known to me or
proved to me on the basis of satisfactory evidence to be the individual(s) whose name(s) is\are
subscribed to the within instrument and acknowledged to me that he\she\they executed the same
in his\her\their capacity(ies), and that by his\her\their signature(s) on the instrument, the
individual(s), or the person upon behalf of which the individual(s) acted, executed the
instrument. (‘"\

\EUM:U,_.L < —

Notary Public
NICOLE A. BLACKSTAD
NOTARY PUBLIC
4 STATE OF COLORADO
NOTARY ID 20154000318
MY COMMISSION EXPIRES JANUARY 5, 2019




EXHIBIT A TO MEMORANDUM OF LEASE

LEGAL DESCRIPTION OF PREMISES



Town of Hanover
118.00-1-48 (17-1-13.1)
118.00-1-39 (17-1-13.2)

118.00-1-41 (17-1-14)
118.00-1-45 (17-1-17.1)
118.00-1-46 (17-1-18.1)
118.00-1-51 (17-1-19.2)
118.00-1-52 (17-1-20)
Town of Villenova

135.00-2-1 (2-1-7. :
SCHEDULE A

ALL TVAT TRACT OR PARCEL OF LAND sltuate in the Town of Honover, County of
Chautduqua and State of Hew York, beinp part of Lot 32 In Towaship 6, Range 10 of
the Nolsand Land Company's Survey, bounded and described as follows:

BEGIUNING at a point {a Lhe center of Hurlburt Road at a distance of 23
chains and 93% links east (measurcd along a line parailel with the north line of
safd Lox 32) from the west line of sadd Lot 32, s3id point of bepinning being the
southsest cocner of the londs deeded by Uanuel llulse to Sherman Shadle by decd
dated Sepromber 25, 1961 recorded on Sepremher 29, 1961 {o the Chautauqua County
Clerk's Office in Liber 1178 of Uceds at page 557; rumning thence northerly parallel
uith the west lire of said Lot 32 and along the west line of the land conveyed by
aforesatd deed 32 chains and 50 tinko to the north line of seld Lot 32: themce east-
exly and along the north lin» of said Lot 32 tu the northeast corper cf said Lot 32;
thence southerly and aleng the east line of snfd Lot 32 (belng also the west line of
Lot 24 situvate in said Teun of Hanover in aald 6th Tewnship ond L0th Range) 52 chatns
and 75 liuks to said center live of sald Nurlburt Road; thence westerly along said
center lire of Hurlburt Read Lp sald point or place of beginming.

’ EXCEFTING froom the above described  parcel of land both of the following
described parcels of land, to wit:-

(1) Beginning in the center of sold Hurlburt Roal ot the southeasterly
corner of the land conveyed by soid decd recorded in said Clerk's Office in
Liber 1128 of Deeds at page 557; running thence northerly parsllel with the
west line of said Lot 32 two hundxed sixty-three (263) feet; thence easterly
256 feot to a point in the center of a Tavire ruaning generally in a rortherly
and southerly dircction, which point is 263 feet from the center of safd Tivrl-
burt Road (measuvred in the ceater of uaid ravine); thence southerly in the center
of safd ravine 263 feet ro the center of the cxisting pavement of said Hurlbury
Road; thence vesterly in the center of said Hurlburt Road 173 feet to the point
of beginning; ard (2) all that tract or parcel of land comveyed by sald parcies
of the {irst part Sidney Pormesil and Loia Potnesil to Reinhold Rast and Virginia
Frances Rast, his ulfe, by deed dated April 25, 1975 ond recorded on June 24,1975
in caid Cleth's Offfce in Liber 1157 of Deeds at page 11, F

% ALSO  all thac gther zract or parcel of land s{tuate in the Toun aof
fanover, County of Chautauqua and Srare of New York befng a part of Lot No,24
in the 6th Tounship and 10th Range af the Holland Land Cempany's Survey and
bounded a3 follows: Beginning at the southucst corner of szid Lot Ne. 26

and’ runs thence north on the line betucen said lot snd Lot Ne.32, 62 chatns
36 lioks to the northwest corner of said Lot leo,26; thence cast on the norch
live of said lot, 9 chains 63 1inks; thence south on a line parallel to the
west 1{ne of said Lot No, 24, 62 chains and 24 links to the south Line of said
lot; thence west on the line between the 5th and bth Townships, 9 chains 63
links to the place of beginning, Containing 60 acres more or less, .

ALSO all that tract or parcel of land sltwate in the Town of Mancver,
and described a3 being part of Lot tin. 26, bounded and described as follows:
Beginning at a point which stands 9 chains 66 links cast from the southvest
cornar of said Lot Mo, 24; rumning thence north 20 chains 83 links to the
southuest corner of lands deeded to Lucius Jones by Itrrchall Case; thence cast
4 chaing 79 links; thence south parallel with the linc £irst above named 20
chains 88 links to the south line of said lot; thence uest & chains 79 linlis
to the place of beginning, containlng 10 acres of land more or less.

ALSO 21l that cract or parcel of land cituato in the Tawn of Manover,
County and State aforesald and described as being a patt of Lot Ho, 24 in the
6th Township and 10th Ranze af the Holland Land Company's Survey and bounded
oo {ollipus: Commnncing at o point uhich 15 20 choins ond 08 links from the
aouth line of 53id Lot Mo. 24, 9 chatna and 66 linkts from the vest line of raid
Lot 24; running thence cast parallel to the couth line of said Lot 24, 14 choins
dnd 14 links; thenee north parallel uith the west liar of said Lor Mo, 264,26chains
2ad 50 links; thence west 14 chalns and 14 links to land formerly owned by Charles
Moore; thence south 26 chains 50 lin%3 re the place of beginning, comtalning 37
ané 487100 acres more or lesec.

EXCEPTING and reserving from the 69 acre parcel chove described & small
parcel situate in the southuest corner of Lot No.Z4 deseribed in a deed daced
April 1, 1875 and rocorded lu Chautauquna County Clerk's Office in Lider 145 of
deeds at page 559,



Town of Hanover
118.00-1-40 (17-1-13.1)
118.00-1-39 (17-1-13.2)

118,00-1-41 (17-1-14)
118.00-1-45 (17-1-17.1)
118.00-1-46 (17-1-18.1)
118.00-1-51 (17-1-1%.2)

118.00-1-52 (17-1-20)

Town of Villenova

135.00-2-1 (2-1-7.

ALSO all that tract or parcel of land situate in the Towm of Villcnova,
County of Chautauqua and Scate of lew York bounded as follows: Deginning on
the north line of Lot to, 32 In the 5th Township and 10th Range and at the north-
west corner of lands heretofore owned by Luther Plerce} thence south on eafid
picrce's west line 63 chains ond 25 linka to the south bounds of sasd Lot;thence
yest on 0aid south line B chains and thence north 58 chains and 35 links; thence
north 33 1/4° cast to the center of the highway; thence in a sontheastexly direc-
tion following the center of the highway until ic interseets the west lire of land
herctofore gwned by the abave mentioned Tierce and containing 47 and 3/4 acres of
land be the sace more or lesa,

ALSO all that other piece or parcel of land situate in the Town .of Villenova
Chautauqua Caunty,” New York bourded a5 follous: Depinning in the norcth line of Lot
Yo, 32 in the 5Sth Township and 10th Range & chains and 83 links uest of the northe
west corner of land ouned by Luther Plerce fn the year 1851; thence west on the
aoreh line of sald Lot 11 chains and 12 links; thence couth 63 chaims and 2_5 1inks
to the south bounds of said lot; themce east 8 chafns; thence north 58 chaina and
35 links; thence north 33 and 1/4% cast 5 chains and €3 14nks to the place of
beginning, containing 50 and 3/4 acres of, land be the saxe more or less,

ALSO all that other piece or parcel of land cituate in the Toum of l}anuvcr,
County of Chautauqua and State of New York and being a part of Lot lo, 24 in the
6th Tounship and 10th Range of the Holland Land Company's lam? bounded ac follows:
South by the south line of said Touuship; west by 2 line running due north from the
northwest corner of land heretofore deeded by Luther Pierce, and owned by Ira Meritr,
in the year 1874; morth by land decded to Lucius Jones, and east by the eost li:ac of
aaid lot o