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RECORDING REQUESTED BY AND 
WHEN RECORDED RETURN TO: 

Ball Hill Wind Energy, LLC 
11101 W. 120th Ave. , Suite 400 
Broomfield, Colorado 80021 

(Space Above for Recorder's Use Only) 

MEMORANDUM OF OPTION AGREEMENT 

THIS MEMORANDUM OF OPTION AGREEMENT (this "Memorandum") is made and 
entered into to be effective as of March 17, 2016, by and between Kenneth M. Van Volkenburg 
and Audrey C. Van Volkenburg, as husband and wife, ("Seller") , and Ball Hill Wind Energy, 
LLC ("Buyer"). 

1. Agreement. For the term of and upon the provisions set forth in that Option 
Agreement of even date herewith between Seller and Buyer (the " Option Agreemenf'), all of 
which provisions are specifically made a patt hereof as though fully and complet ly set forth 
herein, Seller hereby grants to Buyer the option to purchase the Premises, lying and . being in 
Hanover, Chautauqua County, New York, described in Exhibit A, attached hereto (the 
"Premises"); and Buyer and Seller desire to give notice to third parties of the Option Agreement. 

2. Term. The initial te1m of the Option Agreement is seven (7) years, and may be 
extended for up to two (2) additional two (2) year periods at Buyer's option. 

3. Notice. This Memorandum is prepared for the purpose of giving notice of the 
Option Agreement and in no way modifies the express provisions of the Option Agreement. 
This Memorandum shall continue to constitute notice of the Option Agreement, even if the 
Option Agreement is subsequently amended. 

4. Successors and Assigns. Seller and Buyer intend that the covenants, conditions 
and restrictions contained in the Option Agreement shall be both personal to Seller and Buyer 
and binding on their successors and assigns during the Option Term. Each successive owner of 
the Premises or of any portion thereof, and each person having any interest therein derived 
through any owner thereof, shall be bound by such covenants, conditions and restrictions for the 
benefit of the Premises. 

5. Counterparts. This Memorandum may be executed in any number of 
counterparts, each of which shall be deemed an original, but all of which together shall constitute 
one and the same instrument. This Memorandum may be transmitted via facsimile or other 
similar electronic means and a signature of the undersigned transmitted via such means shall be 

Memorandum 
1 



deemed an original signature for all purposes and have the same force and effect as a manually­
signed original. 

[Remainder of Page Intentionally Left Blank] 
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IN WITNESS WHEREOF this Memorandum of Option Agreement has been executed to 
be effective as of the date first written above. 

,-- - --------------,-- - c--------- ---- - - - ------r WITN;;t/9 
Print Name: lf.ry}t~vJ HC:k& 

Print lf~._w 
W ITNESSES: 

Prin~ 
dlz~~k 
Print Name: /JliJif. t4 M , l2 1 Cf/ 
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Kenneth M. Van Volkenburg 

BUYER: 

Ball Hill Wind Energy, LLC, 
a Delaware limited liability company 

By: RES - · erica Developments Inc., 
its Man er 

By:___,f_Jl;.~~~::::::::~:::::::::::::::-­
Name ~ rian Evans 
Title: President 



NOTARY ACKNOWLEDGEMENTS 

STATE OF f lor: d2tz_ 

COUNTY OF Ox eo \.a. 

) 
) 
) 

On the \1?~ day of 'f\;\a.'1 in the year 2016 before me, the undersigned, a 
notary public in and for said state, personally appeared Kenneth M. Van Volkenburg, personally 
known to me or proved to me on the basis of satisfactory evidence to be the individual(s) whose 
name(s) is\are subscribed to the within instrument and acknowledged to me that he\she\they 
executed the same in his\her\their capacity(ies), and that by his\her\their signature(s) on the 
instrument, the individual(s), or the person upon behalf of which the individual(s) acted, 
executed the instrument. ~ 

STATE OF 

COUNTY OF 

) 
) 
) 

Notary Public .--~r-~~===-., 
ANDREW HAWKES 

Nottiry Publ'.c, State ol Florida 
Commi!i!\on II FF 22768 

My comm. expires May 30,_2017 

On the \<B ~day of \{'V\.9... '1 in the year 2016 before me, the undersigned, a 
notary public in and for said state, personally appeared Audrey C. Van Volkenburg, personally 
known to me or proved to me on the basis of satisfactory evidence to be the individual(s) whose 
name(s) is\are subscribed to the within instrument and acknowledged to me that he\she\they 
executed the same in his\her\their capacity(ies), and that by his\her\their signature(s) on the 
instrument, the individual(s), or the person upon behalf of which the individual(s) acted, 
executed the instrument. ~ 

Notary Pu6TI~ - = 

STATE OF COLORADO 

COUNTY OF BROOMFIELD 

) 
) 
) 

ANDREW HAWKES 
Notary Public, Sta e ol Florida 

Commission 1 FF 22768 
My comm. expirllsMay 30,2017 ..._ _ __.._._~. 

On the _£__ day of fl-~n I in the yeru: 2016 before me, the undersigned, a 
notary public in and for said state, personally appeared f;(U A1'l \;\I~ , personally known 
to me or proved to me on the basis of satisfactory evidence to be the individual(s) whose name(s) 
is\are subscribed to the within instrument and acknowledged to me that he\she\they executed the 
same in his\her\their capacity(ies), and that by his\her\their signature(s) on the instrument, the 
individual(s), or the person upon behalf of which the individual(s) acted, executed the 
instrument. 

Notary Public 

Memorandum 
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NtCOL£ A. ILACKSTAO 
NOTARY PU8UC 

STATE OF COLORADO 
NOTARY 10 20154000318 

MY COfMSSION aNES MJNff 5 2011 



EXHIBIT A TO MEMORANDUM OF OPTION AGREEMENT 
(Legal Description of the Property) 

ALL THAT TRACT OR PARCEL OF LAND. sttuet·o In the Town of Hanov.er. Count:y of 

Chautauqua and Stat·e of New Y·ork, being part of Lot No. 4.2. Township 6 . Range 10 of the 

Hoi nd Land Company's survey, bOI.&nded and described as follows: 

Beginning in the centerline of New York State Route 39 (also known as Loch Street) as 

now laid out and occupied ,(66 feet wide) at the point located 1900.5 feet northwe~terly along 

sa1d centerline of Route 39 from the intersection thereof wW1 the centerline of Empire Boad 

149.5 feet wide) 11s now laid out and occupied; thence continuing nonhwester1y a distance of 

377.4 feet &long said centerline of Aout.e 39 to the intersection thereof with the west line of 

Lot 42;. thence northerly at an interior angle of 113°-04' a distance of 114.2.6 fftt along sa1d 

west line of lot 42 ·to a point in the c.ent &r·line of tt)(istitl,g pavement in Hopper Road, and 

pas i throu h an iron in located 35.9 teet northerly along the last described course from 

aid canterline of Route 39, and paning through an ex sting iron pin located 26.3 feet 

southerly lon'g the last desc·r,lbed course· f·rom said centerl fne of Hopper Road: thence easterly 

at an intenor angle of 89°-37' a distance of 352.5 feet. along said northerly l'ne of 1lands 

comtey,ed to !Kreitner by deed recorded in Liber 1418 of Deeds at Page 325 in the office of the 

Chautauqua County Clerk to .an iron pin, and passing through an lton pin located 57.5 feet 

easterly along the last described course from said centerline o~ Hopper road ; thence souther,ly 

at an intmior angle of 90°·09' a distance of 1 288.1 f1eet through said Kreitner lands to the 

point or place of beginning, and pa11 g through an iron p n Icc ted 36.8 feet northerly along 

the last described course from said centerJ.ine of Route 39, and con,taining 9.8 acres of lend 

more or less. 

Memorandum 
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MEMORANDUM OF LEASE 

RECORDING REQUESTED BY AND 
WHEN RECORDED RETURN TO: 

Ball Hill Wind Energy, LLC 
Attn: Legal Department 
11101 W. 120th Ave., Suite 400 
Broomfield, Colorado 80021 

(Space Above for Recorder's Use Only) 

THIS MEMORANDUM OF LEASE ("Memorandum") is made and entered into as of 
J lA vf 1:i_, 201.Gt, by and between Michael E. Weaver and Becky A. Weaver 

("Landlord'') and Ball Hill Wind Energy, LLC, a Delaware limited liability company 
("Tenant"). 

1. Lease. For the term and upon the provisions set forth in that Wind Energy 
Ground Lease of even date herewith between Landlord and Tenant (the "Lease"), all of which 
provisions are specifically made a part hereof as though fully and completely set forth herein, 
Landlord hereby leases to Tenant, and Tenant hereby leases from Landlord, that certain real 
property (the "Premises") located in the County of Chautauqua, State of New York, as more 
particularly described in Exhibit "A" attached hereto, together with all rights of ingress and 
egress and all other rights appurtenant to the Premises, as more particularly described in the 
Lease. 

2. Easements. The Lease also includes Access, Operations and Transmission 
Easements and waivers of any setbacks, noise or shadow flicker standards, requirements or 
restrictions. 

3. Setbacks. Without the prior written consent of Tenant, Landlord will not 
construct or install (or allow to be constructed or installed) on the Premises any structure, 
building, towers, fences, poles, wires, cables or any other above-ground or below-ground 
improvements of any kind or character within the following setback areas: 

(i) Turbines and Meteorological Towers: 500 feet; 

(ii) Transmission Facilities (overhead lines and poles and buried lines): 
100 feet; 

(iii) Substations and Operations and Maintenance Buildings: 100 feet; 
and 

(iv) Roads: 50 feet. 



(v) Following construction of the Turbine(s), any obstruction to the 
free flow of the wind above thirty feet (30') from the surface ofthe Premises is prohibited 
throughout the entire area of the Premises, which shall exist horizontally three hundred 
and sixty degrees (360°) from any point where any Turbine is located at any time and for 
a distance from each Turbine to the boundaries of the Premises, together vertically 
through all space located above the surface of the Premises, that is, one hundred eighty 
degrees ( 180°) or such greater number or numbers of degrees as may be necessary to 
extend from each point on and along a line drawn along the surface from each point along 
the exterior boundary of the Premises through each Turbine to each point and on and 
along such line to the opposite exterior boundary of the Premises. 

4. Term. The Development Term of the Lease is seven (7) years, commencing on 
J 14. L'f .1.t4- 201(,_, which Tenant has the option to extend for one (1) additional period of 

two (2) year(s) each (and possibly a longer period to complete construction of Windpower 
Facilities as set forth in the Lease). After the Development Term and subject to certain 
conditions, the Lease may be extended for an additional term of thirty (30) years, which Tenant 
has the additional option to further extend for three (3) additional periods of ten (10) year(s) 
each. 

5. Notice. This Memorandum is prepared for the purpose of giving notice of the 
Lease and in no way modifies the express provisions of the Lease. This Memorandum shall 
continue to constitute notice of the Lease, even if the Lease is subsequently amended. 

6. Successors and Assigns. Landlord and Tenant intend that the covenants, 
conditions and restrictions contained in the Lease shall be both personal to Landlord and Tenant 
and binding on their successors and assigns. Each successive owner of the Premises or of any 
portion thereof, and each person having any interest therein derived through any owner thereof, 
shall be bound by such covenants, conditions and restrictions for the benefit of the Premises. 

7. Counterparts. This Memorandum may be executed in one or more counterparts, 
each of which shall be an original instrument, but all of which, when taken together, shall 
constitute one and the same instrument. 

[Signatures appear on following page] 

2 



IN WITNESS WHEREOF, this Memorandum of Lease has been executed as of the date first 
written above. 
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LANDLORD: 

By: ~~ 
Name: Michael E. Weaver 

By: MbLW~ 
Name: Becky A. Weaver 

TENANT: 

Ball Hill Wind Energy, LLC, 
a Delaware limited liability company 

By: RES America Developments Inc., 
a Delaware corporation, 
its Manager 

By: 

Name: PET~ RooD 

Title: REb-to N1\t.. v 1 c.r- pg.~ tD fNf 



STATE OF NEW YORK ) 
) 

COUNTY OF CHAUTAUQUA ) 

-~~ \ 
On the Z,C, day of :JI.N y in the year 201-' before me, the undersigned, a 

notary public in and for said state, personally appeared Michael E. Weaver, personally known to 
me or proved to me on the basis of satisfactory evidence to be the individual(s) whose name(s) 
is\are subscribed to the within instrument and acknowledged to me that he\she\they executed the 
same in his\her\their capacity(ies), and that by his\her\their signature(s) on the instrument, the 
individual(s), or the person upon behalf of which the individual(s) acted, executed the 
instrument. 

STATE OF NEW YORK 

COUNTYOFCHAUTAUQUA 

) 
) 
) 

Notary Public 
KRISTIN M MrCARTll'( 

Notary Public, Stii' ~ , • .at."" 'to<"~ 
No. 01MCIS31&719 

Qualified in Erie CvunN 
My Commis$ion Expir&s 'Z • "2. • to I'-

On the 2~ -t~ day of "3'" v \y in the year 201~ before me, the undersigned, a 
notary public in and for said state, personally appeared Becky A. Weaver, personally known to 
me or proved to me on the basis of satisfactory evidence to be the individual(s) whose name(s) 
is\are subscribed to the within instrument and acknowledged to me that he\she\they executed the 
same in his\her\their capacity(ies), and that by his\her\their signature(s) on the instrument, the 
individual(s), or the person upon behalf of which the individual(s) acted, executed the 
instrument. 

STATE OF MINNESOTA ) 
) 

COUNTY OF HENNEPIN ) 

Notary Public KRISTIN M McCARTH 
Notary Public. State ef New Yori( 

No. 01MC631f749 
Oualif~d in Erie ( ;.unty 

Mv t::ornmission Expire~ "t. ·Z ,lt1l C( 

On the ~day of JIA.. L.j in the year 201( before me, the undersigned, a 
notary public in and for said state, personally appeared p m.. R.o o '> 
personally known to me or proved to me on the basis of satisfactory evidence to be the 
individual(s) whose name(s) is\are subscribed to the within instrument and acknowledged to me 
that he\she\they executed the same in his \her\ their capacity(ies ), and that by his\her\their 
signature(s) on the instrument, the individual(s), or the person upon behalf of which the 
individual(s) acted, executed the instrument. 

Notary Pu 1 
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EXHIBIT A TO MEMORANDUM OF LEASE 

LEGAL DESCRIPTION OF PREMISES 

situate in the Town of Hanover, County of Chautauqua and state 
of New York, being part of Lot No. 33 in the 6th township and 

lOth range of the Holland Land Company1 s Survey, bounded as 
follows: 

COMMENCING in the center of the highway leading from 
Forestville to Nashville at the northeast corner of a parcel of 
land formerly owned by Altherton Rockwell; thence east along the 
center of said road 16 rods; thence south boonded by land owned 
by Charles Rockwell 200 rods; thence west 16. rods; thence north 
parallel to the east line of same, 200 :t.·ods to the pl.ace of 
beginning, containing 20 acres more or less. 

ALSO, ALL THAT OTHER TRACT OR PARCEL OF LAND, situate in 
the Town of Hanover, County of Chautauqua and State of New York, 

being part of Lot No. 33, town 6, range 10 of the Holland Land 

Company' s Survey, commencing at the northeast corner of the 

premises conveyed· above, thence easterly .and along the center 

line of the Forea·tville-Nashville Road 61.0 feet; thence .south 

at an interior angle of 90 degrees, 580 feet to a point; chence 

w~.st at an interior angle of 90 degrees, 61.0 feet to a pointi 
thence north 580.0 feet to the ~oint or place of beginning of 

the reserved parcel. 

5 



CHAUTAUQUA COUNTY- STATE OF NEW YORK 
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1 North Erie St, PO Box 170 
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MEMORANDUM OF LEASE 

RECORDING REQUESTED BY AND 
WHEN RECORDED RETURN TO: 

Ball Hill Wind Energy, LLC 
11101 W. 120th Ave., Suite 400 
Broomfield, Colorado 80021 

(Space Above fo r Recorder's Use Only) 

THIS MEMORANDUM OF LEASE ("Memorandum") is made and entered into as of 
December _6_, 2015, by and between Miles E. Anthony Sr. and Susan Anthony, as husband and 
wife ("Landlord'') and Ball Hill Wind Energy, LLC, a Delaware limited liability company 
("Tenant"). 

1. Lease. For the term and upon the provisions set forth in that Wind Energy 
Ground Lease of even date herewith between Landlord and Tenant (the "Lease"), all of which 
provisions are specifically made a part hereof as though fully and completely set forth herein, 
Landlord hereby leases to Tenant, and Tenant hereby leases from Landlord, that certain real 
property (the "Premises") located in the County of Chautauqua, State of New York, as more 
particularly described in Exhibit "A" attached hereto, together with all rights of ingress and 
egress and all other rights appurtenant to the Premises, as more particularly described in the 
Lease. 

2. Easements. The Lease also includes Access, Operations and Transmission 
Easements and waivers of any setbacks, noise or shadow flicker standards, requirements or 
restrictions. 

3. Setbacks. Without the prior written consent of Tenant, Landlord will not 
construct or install (or allow to be constructed or installed) on the Premises any structure, 
building, towers, fences, poles, wires, cables or any other above-ground or below-ground 
improvements of any kind or character within the following setback areas: 

(i) Turbines and Meteorological Towers: 500 feet; 

(ii) Transmission Facilities (overhead lines and poles and buried lines): 
100 feet; 

(iii) Substations and Operations and Maintenance Buildings: 100 feet; 
and 

(iv) Roads: 50 feet. 

(v) Following construction of the Turbine(s), any obstruction to the 
free flow of the wind above thirty feet (30') from the surface of the Premises is prohibited 
throughout the entire area of the Premises, which shall exist horizontally three hundred 
and sixty degrees (360°) from any point where any Turbine is located at any time and for 

5281364v.!O 129936/00037 



a distance from each Turbine to the boundaries of the Premises, together vertically 
through all space located above the surface of the Premises, that is, one hundred eighty 
degrees ( 180°) or such greater number or numbers of degrees as may be necessary to 
extend from each point on and along a line drawn along the surface from each point along 
the exterior boundary of the Premises through each Turbine to each point and on and 
along such line to the opposite exterior boundary of the Premises. 

4. Term. The Development Tenn of the Lease is seven (7) years, commencing on 
December 'B , 2015, which Tenant has the option to extend for one (1) additional period of two 
(2) year(s) each (and possibly a longer period to complete construction of Windpower Facilities 
as set forth in the Lease). After the Development Term and subject to certain conditions, the 
Lease may be extended for an additional term of thirty (30) years, which Tenant has the 
additional option to further extend for three (3) additional periods often (10) year(s) each. 

5. Notice. This Memorandum is prepared for the purpose of giving notice of the 
Lease and in no way modifies the express provisions of the Lease. This Memorandum shall 
continue to constitute notice of the Lease, even if the Lease is subsequently amended. 

6. Successors and Assigns. Landlord and Tenant intend that the covenants, 
conditions and restrictions contained in the Lease shall be both personal to Landlord and Tenant 
and binding on their successors and assigns. Each successive owner of the Premises or of any 
portion thereof, and each person having any interest therein derived through any owner thereof, 
shall be bound by such covenants, conditions and restrictions for the benefit of the Premises. 

7. Counterparts. This Memorandum may be executed in one or more counterparts, 
each of which shall be an original instrument, but all of which, when taken together, shall 
constitute one and the same instrument. 

IN WITNESS WHEREOF, this Memorandum of Lease has been executed as of the date 
first written above. 

LANDLORD: 

By l:?ZL L c; t:d -=7 L 
Name: Miles E. Anthony Sr. 

By: ~td/t~{)tzfi;,LA'f 
Name~ Susan Anthony J 

5281364v.IO 129936/00037 



TENANT: 

Ball Hill Wind Energy, LLC 
a Delaware limited liability company 

By: RES America Developments Inc. 

~z~·~~ 
Title: CJ-h ~ 5~~y Oft~f Wf 

5281364v. IO 129936/00037 



STATE OF NEW YORK ) 
) 

COUNTY OF CHAUTAUQUA ) 

On the _2_'Chday of November in the year 2015 before me, the undersigned, a notary 
public in and for said state, personally appeared Miles E. Anthony Sr., personally known to me 
or proved to me on the basis of satisfactory evidence to be the individual(s) whose name(s) is\are 
subscribed to the within instrument and acknowledged to me that he\she\they executed the same 
in his\her\their capacity(ies), and that by his\her\their signature(s) on the instrument, the 
individual(s), or the person upon behalf of which the individual(s) acted, executed the 
instrument. 

STATE OF NEW YORK 

COUNTY OF CHAUTAUQUA 

) 
) 
) 

~ /14_ llJtve~r-
Notary Public 

KRISTIN M McCARTHY 
Notary Public, State of New York 

No. 01MC6318749 
Qualified In Erie County 

My Commission Expires 2 ' z - ·z.o \9 

On the 2C\"~ay of November in the year 2015 before me, the undersigned, a notary 
public in and for said state, personally appeared Susan Anthony, personally known to me or 
proved to me on the basis of satisfactory evidence to be the individual(s) whose name(s) is\are 
subscribed to the within instrument and acknowledged to me that he\she\they executed the same 
in his\her\their capacity(ies), and that by his\her\their signature(s) on the instrument, the 
individual(s), or the person upon behalf of which the individual(s) acted, executed the 
instrument. 

STATE OF COLORADO 

COUNTY OF BROOMFIELD 

) 
) 
) 

t~~/k,~·· . 
NotcifiPublic 7 

KRISTIN M McCARTHY 
Notary Public, State of New Yor1< 

No. 01MC6318749 
Qualified in Erie County 

My Commission Expires '2- z.. · '-" i 'i 

On the 8(1{- day of December in the Y.<(lf 20!5 before me the undersigned, a notary 
public in and for said state, personally appeare~~rLoo yvlur~~ , personally known to me 
or proved to me on the basis of satisfactory evidence to be the ind1vidual(s) whose name(s) is\are 
subscribed to the within instrument and acknowledged to me that he\she\they executed the same 
in his\her\their capacity(ies), and that by his\her\their signature(s) on the instrument, the 
individual(s), or the person upon behalf of which the individual(s) acted, executed the 
instrument. 

Notary Public 

528 1364v.l 0 129936/0003 7 



EXHIBIT A TO MEMORANDUM OF LEASE 

LEGAL DESCRIPTION OF PREMISES 

ALL THAT TRACT OR PARCEL OF LAND, situate in the Town of Hanover, County of 
Chautauqua and State of New York, knov-.'11 as part of Lot No. 46, in the 6111 Township and 1 Olh 
Range according to the Hoiland Land Company's Survey and bounded and described as follows: 
Beginning at a point in the west line of said Lot No. 46 at the distance of 9 chains 75 links north 
from the southwest comer of said lot; thence north along the west line of said lot, about 10 chains 
42 links to a stake in said west bo1.mds of said lot; thence south 86° east 44 chains 85 links to a 
stake; thence south 2 1 o west I chain to a stake; thence south 74° 30' east 4 chains 73 links to a 
stake set on top of the bank of the Gulf; thence south 74° 30' east to the creek in the Gulf; thenee 
southerly and along the creek in the Gulf to a point which is perpendicularly north 9 chains 75 
links from the south line of Lot No. 46; thence west and parallel with the south line of said l ot, 
44 chains to the place of beginning, containing 43 ~ acres of land. ·· 

ALSO ALL THAT OTHER TRACT OR PARCEL OF LAND, situate in the Town, County and 
State aforesaid and being part of Lot 54 in the 6th Township and lOth Range of the Holland Land 
Company's Survey, bounded and described as follows: Commencing at the southwest corner of 
land owned by Stephen L. Mead and running west 13 chains 11 links; thence north 13 chains; 
thence east 13 chains 11 links; thence south 13 chains to the place of beginning, containing 17 
acres and 6 rods, be the same more or less. 
Being the same premises conveyed by Stephen L. Mead to Phillip H. Mead by warranty deed 
dated April 11, 1913, and recorded in the office of the County Clerk of Chautauqua on October 
6, 1913, in Liber 393 of Deeds at page 420. 

EXCEPTING AND RESERVING 

ALL THAT TRACT OR PARCEL OF LAND, situate in the Town of Hanover, 
C_ounty of Chautauqua and State of New York, being part of Lot 46 in Tow-nship 6 and 
R~ge 10 of the Holland Land Company's survey, and more particularly described as 
follows : 

BEGINNING in the centerline of Dennison Road (66 feet wide) a~ now laid out 
ar:t£1 occupied at the point located 1063.9 feet northeasterly along said centerlirie of 
Dertnison Road from the intersection thereof with the south line of Lot ·46; thence 
ccintin.uirig northeasterly along said centerline of Dennison Road following a regular 
curve to the left a chord distance of 150 feet to a point; thence easterly at an interior 
apgl~ of 102 degrees 54 minutes when measured from said chord a distance of 580 feet 
through lands conveyed from Scott to Mead by deed recorded in Liber 115 of Deeds at 
Page 306 in the office of the Chautauqua County O crk to an iron pin, qnd passing 
through an "iron pin located 33.4 feet easterly along the last described CO)lrse from said 
centerline of Dennison Road; thence southerly at an interior angle of 90 degrees GO 
~nutes a distance of 146.2 feet through said Mead lands to an iron pin; thence westerly 
at an interior angle of 90 degrees 00 minutes a distance of 613.5 feet through said Mead 
lands to the point or place of beginriing, and passing. through an iron pin located 34.5 
feet easter!y along the last d escribed course from said centerline of Dennison Road, and 
containing 2 acres of land 'more or less. 
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MEMORANDUM OF LEASE 

RECORDING REQUESTED BY AND 
WHEN RECORDED RETURN TO: 

Ball Hill Wind Energy, LLC 
11101 W. 120thAve., Suite 400 
Broomfield, Colorado 80021 

(Space Above for Recorder's Use Only) 

THIS MEMORANDUM OF LEASE ("Memorandum") is made and entered into as of 
October .@____, 2015, by and between James M. Bock ("Landlortf') and Ball Hill Wind Energy, 
LLC, a Delaware limited liability company ("Tenant'). 

1. Lease. For the term and upon the provisions set forth in that Wind Energy 
Ground Lease of even date herewith between Landlord and Tenant (the "Lease"), all of which 
provisions are specifically made a part hereof as though fully and completely set forth herein, 
Landlord hereby leases to Tenant, and Tenant hereby leases from Landlord, that certain real 
property (the "Premises") located in the County of Chautauqua, State of New York, as more 
particularly described in Exhibit "A" attached hereto, together with all rights of ingress and 
egress and all other rights appurtenant to the Premises, as more particularly described in the 
Lease. 

2. Easements. The Lease also includes Access, Operations and Transmission 
Easements and waivers of any setbacks, noise or shadow flicker standards, requirements or 
restrictions. 

3. Setbacks. Without the prior written consent of Tenant, Landlord will not 
construct or install (or allow to be constructed or installed) on the Premises any structure, 
building, towers, fences, poles, wires, cables or any other above-ground or below-ground 
improvements of any kind or character within the following setback areas: 

(i) Turbines and Meteorological Towers: 500 feet; 

(ii) Transmission Facilities (overhead lines and poles and buried lines): 
100 feet; 

(iii) Substations and Operations and Maintenance Buildings: 100 feet; 
and 

(iv) Roads: 50 feet. 

(v) Following construction of the Turbine(s), any obstruction to the 
free flow of the wind above thirty feet (30 ' ) from the surface of the Premises is prohibited 
throughout the entire area of the Premises, which shall exist horizontally three hundred 
and sixty degrees (360°) from any point where any Turbine is located at any time and for 
a distance from each Turbine to the boundaries of the Premises, together vertically 
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through all space located above the surface of the Premises, that is, one hundred eighty 
degrees (180°) or such greater number or numbers of degrees as may be necessary to 
extend from each point on and along a line drawn along the surface from each point along 
the exterior boundary of the Premises through each Turbine to each point and on and 
along such line to the opposite exterior boundary of the Premises. 

4. !!a:!!!- The Development Term of the Lease is seven (7) years, commencing on 
October~ 2015, which Tenant has the option to extend for one (1) additional period of two (2) 
year(s) each (and possibly a longer period to complete construction of Windpower Facilities as 
set forth in the Lease). After the Development Term and subject to certain conditions, the Lease 
may be extended for an additional term of thirty (30) years, which Tenant has the additional 
option to further extend for three (3) additional periods often (10) year(s) each. 

5. Notice. This Memorandum is prepared for the purpose of giving notice of the 
Lease and in no way modifies the express provisions of the Lease. This Memorandum shall 
continue to constitute notice of the Lease, even if the Lease is subsequently amended. 

6. Successors and Assigns. Landlord and Tenant intend that the covenants, 
conditions and restrictions contained in the Lease shall be both personal to Landlord and Tenant 
and binding on their successors and assigns. Each successive owner of the Premises or of any 
portion thereof, and each person having any interest therein derived through any owner thereof, 
shall be bound by such covenants, conditions and restrictions for the benefit of the Premises. 

7. Counterparts. This Memorandum may be executed in one or more counterparts, 
each of which shall be an original instrument, but all of which, when taken together, shall 
constitute one and the same instrument. 

IN WITNESS WHEREOF, this Memorandum of Lease has been executed as of the date 
first written above. 

LANDLORD: 

By:~vvt~ 
Na~ock 

SPOUSAL CONSENT: 

By:C'~rtt;J~ 
Name: Cathey . Bock 
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TENANT: 

Ball Hill Wind Energy, LLC 
a Delaware limited liability company 

By: . evelopments Inc. 

By: 

Name: r-r~o:.L.U...!.....><~-.c....::'---~--
Title: 
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STATE OF NEW YORK ) 
) 

COUNTY OF CHAUTAUQUA ) 

11 ~\... 
On the _J_ day of October in the year 2015 before me, the undersigned, a notary public 

in and for said state, personally appeared James M. Bock, personally known to me or proved to 
me on the basis of satisfactory evidence to be the individual(s) whose name(s) is\are subscribed 
to the within instrument and acknowledged to me that he\she\they executed the same in 
his\her\their capacity(ies), and that by his\her\their signature(s) on the instrument, the 
individual(s), or the person upon behalf of which the individual(s) acted, executed the 
instrument. 

STATE OF NEW YORK 

COUNTYOFCHAUTAUQUA 

) 
) 
) 

W~ -~-- _./)1~ 
Notary Public (/ 

KRISTIN M McCARTHY 
Not ry Public, State of New Yoli<: 

No. 01MC63187-49 
Qualified in Erie County 

MyCommilsion Expires ·2- -2. - 2' 0 iCf 

U.\l.-. 
On the _L_ day of October in the year 2015 before me, the undersigned, a notary public 

in and for said state, personally appeared Cathey M. Bock, personally known to me or proved to 
me on the basis of satisfactory evidence to be the individual(s) whose name(s) is\are subscribed 
to the within instrument and acknowledged to me that he\she\they executed the same in 
his\her\their capacity(ies), and that by his\her\their signature(s) on the instrument, the 
individual(s), or the person upon behalf of which the individual(s) acted, executed the 
instrument. y 

~ /ttL . !U//9/_ 
Notary Public KRISTIN M McC;;~~-~ 

Notary Public, State of New Vorl( 
No. 01MC631 8749 

Ou~ lified in Erie County 
STATE OF COLORADO ) My Commission Expires 1-2 -zO I'( 

) 
COUNTY OF BROOMFIELD ) 

On the l '?>·\1-t..Jday of October in the year 2015 before me, the undersigned, a notary public 
in and for said state, personally appeared ~(\u.J 1!\JwL 5 , personally known to me or 
proved to me on the basis of satisfactory evidence to be the individual(s) whose name(s) is\are 
subscribed to the within instrument and acknowledged to me that he\she\they executed the same 
in his\her\their capacity(ies), and that by his\her\their signature(s) on the instrument, the 
individual(s), or the person upon behalf of which the individual(s) acted, executed the 
instrument. (\ , ~ 

'iL~c_CG~ 
Notary Public 
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NICOLe A. ILACKSTAO 
NOTARY PUBLIC 

STATE OF COLORADO 
NOTARY 10 20154000318 

MY COMMISSION EXPIRES JANUARY 5 2019 



EXHIBIT A TO MEMORANDUM OF LEASE 

LEGAL DESCRIPTION OF PREMISES 
r-·· 4 -· , • ·- .. - ---· - - r··· ·• ,.,....,_ •• ..._~.._._. 

and cusiRns forever, all THAT TRACT OR PARCEL OF LA~D, situate in the Tmm 
o f l?.anover, county of Chautauqua and State of New York, being part of 
Lot 17, 'l'ownship 6 and Range 10 of the Holland Lan~ Company • s Survey 
and ;uore particularly bounded and described as fol l ows: BEGINNING at 
a point iJ1 the .')orthwest corner of sa id Lot !'Jo . 17; thence ea ster ly 
a l ong the north line o f s a id Lot No. 17, 62 chains and 4 links to the 
northea~t corner of said Lot No. 17; tncnce south a lonq the cast bounds 
o f s a id :..ot No. 17, 16 chnins u.r..d 15 links to "the southenst corner of 
l and conveyed to Albert lieier and ~lay Heier, hi s wife, by !-tilton \'1. 
Smith and Add ie B. Smith, his wife, by wa rranty deed dated April 1, 1919 
and recorded in the Chautauqua County Clerk's Office in liber 452 of 
deeds at page 177; thence west along t he south bounds of land so con­
veyed to Albert Heier <~.nd f-lay !ki~r, l)ia wife , by the deed hereinaoo ve 
re f erred to , 62 cha ins and 13 lin~s to the we Gt bounds of s aid Lot No . 
17 and be i ng the southwest corner of lnnd so conveyed to Albert Heie r 
ctnd Ma y Heier, his wife, by the deed hereinabove ref ~~rred to: thence 
north a lono the wes t bounds of said Lto No. 17, 16 chains and 12 links 
to the place of beginning, containing 100 acres of land ae the same 
mo re or less. Bei ng the same t_)rcmiscs conveyed by 2 s epara t e deeds, 
namely as .fo l l ows: tia rra nty Dee d dated f·larch 17, 1910 made cmd execute ' 
by ~H l ton w. Smi t h a nd Addie B. Smith to Albert H. Heier and r e corde d 
i n the Chauta uqua Co~nty Clerk's Of fice in liber 257 of de eds a t page 
118 and Warranty Deed dated April 1 , 1919 made and execute d by }1ilton r~ . 
Smith and Addie B. Smith, his wife, to Alber t Heier and Hay !Jeierr his 
wi fe , ana r ecorded in the Chautauqua County Clerk ' s Office in l i be r 
452 of deeds a t page 177. The sa i d Albert H. Heier one of ~,e grant o r s 
h e r ein being the same person named as grantee in the deed first herei n­
above.re ferred to a nd a l s o one o f t.he grantees in t h e deed s e cond h e r e ­
inabove re=e rred t o . 

EXCEPTI NG l',KD RESERVING, ALL THAT 'I'AACT OR PAnCEL OF L1!.~D , sit.ua t 
in t ne To•,m o~ Ha nove r., County o f Cha utauqua and State of :~ew York , bein 
part of Lot No . 1 7, Township 6 , Ra nge 10 o f t he Holland Land Co~pa~y 's 
s urve y, bounded a nd described as follows : BBGINNING at a poin t in the 
center line o f Hanover Roaci in t he north line of Lo t No. 17; the nce 
southeaste rly along t he ce nter line of Ha:tove r Road a <listance of 541. 20 
f e~t ; th £~ ncf~ eas t on a l ine paralle l with the nor th line of Lo t No. 17 
a dis t ance of 415 . 00 ~eet to a s take ; thence northeasterl y on a line 
making an i nte rior a ngl e with the l a s t described line of 93°19' a 
distance of 518. 70 :feet to a s take on the north line o f .Lot No. 17: 
t hence \oles t along the no:: t h line o f Lot No. 17, a distance o f 603 . 35 
fee t t o the c enter l ine of Hanover Road at the plac e o f beginninq, con-

jt aining 6.05 a cres o f land , be t he s ame more or l ess . 
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MEMORANDUM OF LEASE 

RECORDING REQUESTED BY AND 
WHEN RECORDED RETURN TO: 

Ball Hill Wind Energy, LLC 
11101 W. 120th Ave., Suite 400 
Broomfield, Colorado 80021 

(Space Above for Recorder's Use Only) 

THIS MEMORANDUM OF LEASE ("Memorandum") is made and entered into as of 
M~ ~. 20 \'cl, by and between Steven J. Bowman ("Landlord'') and Ball Hill Wind 

Energy, LLC, a Delaware limited liability company ("Tenant'). 

1. Lease. For the term and upon the provisions set forth in that Wind Energy 
Ground Lease of even date herewith between Landlord and Tenant (the "Lease"), all of which 
provisions are specifically made a part hereof as though fully and completely set forth herein, 
Landlord hereby leases to Tenant, and Tenant hereby leases from Landlord, that certain real 
property (the "Premises") located in the County of Chautauqua, State of New York, as more 
particularly described in Exhibit "A" attached hereto, together with all rights of ingress and 
egress and all other rights appurtenant to the Premises, as more particularly described in the 
Lease. 

2. Easements. The Lease also includes Access, Operations and Transmission 
Easements and waivers of any setbacks, noise or shadow flicker standards, requirements or 
restrictions. 

3. Setbacks. Without the prior written consent of Tenant, Landlord will not 
construct or install (or allow to be constructed or installed) on the Premises any structure, 
building, towers, fences, poles, wires, cables or any other above-ground or below-ground 
improvements of any kind or character within the following setback areas: 

(i) Turbines and Meteorological Towers: 500 feet; 

(ii) Transmission Facilities (overhead lines and poles and buried lines): 
100 feet; 

(iii) Substations and Operations and Maintenance Buildings: 100 feet; 
and 

(iv) Roads: 50 feet. 

(v) Following construction of the Turbine(s), any obstruction to the 
free flow of the wind above thirty feet (30') from the surface of the Premises is prohibited 
throughout the entire area of the Premises, which shall exist horizontally three hundred 
and sixty degrees (360°) from any point where any Turbine is located at any time and for 
a distance from each Turbine to the boundaries of the Premises, together vertically 
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through all space located above the surface of the Premises, that is, one hundred eighty 
degrees (180°) or such greater number or numbers of degrees as may be necessary to 
extend from each point on and along a line drawn along the surface from each point along 
the exterior boundary of the Premises through each Turbine to each point and on and 
along such line to the opposite exterior boundary of the Premises. 

4. Term. The Development Term of the Lease is seven (7) years, commencing on 
N.~ 2.f:> 201~, which Tenant has the option to extend for one (1) additional period of two 
(2) year(s) each (and possibly a longer period to complete construction of Windpower Facilities 
as set forth in the Lease). After the Development Term and subject to certain conditions, the 
Lease may be extended for an additional term of thirty (30) years, which Tenant has the 
additional option to further extend for three (3) additional periods often (1 0) year(s) each. 

5. Notice. This Memorandum is prepared for the purpose of giving notice of the 
Lease and in no way modifies the express provisions of the Lease. This Memorandum shall 
continue to constitute notice of the Lease, even if the Lease is subsequently amended. 

6. Successors and Assigns. Landlord and Tenant intend that the covenants, 
conditions and restrictions contained in the Lease shall be both personal to Landlord and Tenant 
and binding on their successors and assigns. Each successive owner of the Premises or of any 
portion thereof, and each person having any interest therein derived through any owner thereof, 
shall be bound by such covenants, conditions and restrictions for the benefit of the Premises. 

7. Counterparts. This Memorandum may be executed in one or more counterparts, 
each of which shall be an original instrument, but all of which, when taken together, shall 
constitute one and the same instrument. 

[Signatures appear on following page] 
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IN WITNESS WHEREOF, this Memorandum of Lease has been executed as of the date 
first written above. 

LANDLORD: 

By:JJ{t~ 
Name: Stev n J. Bowman 

TENANT: 

Ball Hill Wind Energy, LLC 
a Delaware limited liability company 

By: RES America Developments, Inc. 
a Delaware corporation 
Its Manager 

By:~ 
Name:~~d 
Title: =~u'?~l ~ 



STATEOFNEWYORK ) 
) 

COUNTY OF CHAUTAUQUA ) 

On the ~day of M a,c c...h in the year 201 ~ before me, the undersigned, a notary 
public in and for said state, personally appeared Steven J. Bowman, personally known to me or 
proved to me on the basis of satisfactory evidence to be the individual(s) whose name(s) is\are 
subscribed to the within instrument and acknowledged to me that he\she\they executed the same 
in his\her\their capacity(ies), and that by his\her\their signature(s) on the instrument, the 
individual(s), or the person upon behalf of which the individual(s) acted, executed the 
instrument. 

~1NNE.~Th 
STATE OF eOLORADe 

\-\e:t-.lNE:? \ N 
COUNTY OF BROOMFIELD 

) 

) 

~~-~ 
Notary Public 

KRISTIN M McCARTHY . 
Notary Public, State of New York 

No. 01MC6318749 
Qualified in Erio County 

My Commission Expires . 7.- ~ 2 ~ 2 ° 1 q 

On the '15 day of M Q.N'L~ in the year 20_1!pbefore me, the undersigned, a 
notary public in and for said state, personally appeared H \.f.Y Roco d , personally known 
to me or proved to me on the basis of satisfactory evidence to be the individual(s) whose name(s) 
is\are subscribed to the within instrument and acknowledged to me that he\she\they executed the 
same in his\her\their capacity(ies), and that by his\her\their signature(s) on the instrument, the 
individual(s), or the person upon behalf of which the individual(s) acted, executed the 
instrument. 

MELISSA M PYKA 
NOTARY PU UC ·MINNESOTA 

MY COMMISSION EXPIRES 01/31/19 

~:hl-8~ 
Notary Public 
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MEMORANDUM OF LEASE 

RECORDING REQUESTED BY AND 
WHEN RECORDED RETURN TO: 

Ball Hill Wind Energy, LLC 
11101 W. 120th Ave., Suite 400 
Broomfield, Colorado 80021 

(Space Above for Recorder's Use Only) 

THIS MEMORANDUM OF LEASE ("Memorandum") is made and entered into as of 
R..b~ 1-9~, 2016, by and between James A. Brennan and Shelly R. Brennan, as 

husband and wife, ("Landlord") and Ball Hill Wind Energy, LLC, a Delaware limited liability 
company ("Tenanf'). 

1. Lease. For the term and upon the provisions set forth in that Wind Energy 
Ground Lease of even date herewith between Landlord and Tenant (the "Lease"), all of which 
provisions are specifically made a part hereof as though fully and completely set forth herein, 
Landlord hereby leases to Tenant, and Tenant hereby leases from Landlord, that certain real 
property (the "Premises") located in the County of Chautauqua, State of New York, as more 
particularly described in Exhibit "A" attached hereto, together with all rights of ingress and 
egress and all other rights appurtenant to the Premises, as more particularly described in the 
Lease. 

2. Easements. The Lease also includes Access, Operations and Transmission 
Easements and waivers of any setbacks, noise or shadow flicker standards, requirements or 
restrictions. 

3. Setbacks. Without the prior written consent of Tenant, Landlord will not 
construct or install (or allow to be constructed or installed) on the Premises any structure, 
building, towers, fences, poles, wires, cables or any other above-ground or below-ground 
improvements of any kind or character within the following setback areas: 

(i) Turbines and Meteorological Towers: 500 feet; 

(ii) Transmission Facilities (overhead lines and poles and buried lines): 
100 feet; 

(iii) Substations and Operations and Maintenance Buildings: 100 feet; 
and 

(iv) Roads: 50 feet. 

(v) Following construction of the Turbine(s), any obstruction to the 
free flow of the wind above thirty feet (30') from the surface of the Premises is prohibited 



throughout the entire area of the Premises, which shall exist horizontally three hundred 
and sixty degrees (360°) from any point where any Turbine is located at any time and for 
a distance from each Turbine to the boundaries of the Premises, together vertically 
through all space located above the surface of the Premises, that is, one hundred eighty 
degrees ( 180°) or such greater number or numbers of degrees as may be necessary to 
extend from each point on and along a line drawn along the surface from each point along 
the exterior boundary of the Premises through each Turbine to each point and on and 
along such line to the opposite exterior boundary of the Premises. 

4. Term. The Development Term of the Lease is seven (7) years, commencing on 
H..~ _28 2016, which Tenant has the option to extend for one (1) additional period of 

two (2) year(s) each (and possibly a longer period to complete construction of Windpower 
Facilities as set forth in the Lease). After the Development Term and subject to certain 
conditions, the Lease may be extended for an additional term of thirty (30) years, which Tenant 
has the additional option to further extend for three (3) additional periods of ten (10) year(s) 
each. 

5. Notice. This Memorandum is prepared for the purpose of giving notice of the 
Lease and in no way modifies the express provisions of the Lease. This Memorandum shall 
continue to constitute notice of the Lease, even if the Lease is subsequently amended. 

6. Successors and Assigns. Landlord and Tenant intend that the covenants, 
conditions and restrictions contained in the Lease shall be both personal to Landlord and Tenant 
and binding on their successors and assigns. Each successive owner of the Premises or of any 
portion thereof, and each person having any interest therein derived through any owner thereof, 
shall be bound by such covenants, conditions and restrictions for the benefit of the Premises. 

7. Counterparts. This Memorandum may be executed in one or more counterparts, 
each of which shall be an original instrument, but all of which, when taken together, shall 
constitute one and the same instrument. 

[Signatures appear on following page] 
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IN WITNESS WHEREOF, this Memorandum of Lease has been executed as of the date 
first written above. 

3 

TENANT: 

Ball Hill Wind Energy, LLC 
a Delaware limited liability company 

By: RES America Developments, Inc. 
a Delaware corporation 
Its Manager 

By:_---=------=~--­
Name: \?~ iU' ~cod 
Title: Qp~OJ" ~ 'J\LO \?~\.~ 

LbJe ~ {.1)9M.4 ~9., '2.o\~ 



CALIFORNIA ALL-PURPOSE 
CERTIFICATE OF ACKNOWLEDGMENT 

State of California 

County of~) l t~ 

On ·1--tt · l_S,, )c I~ before me, _}~+'-I,__· _/n_~..::;::;~-=-, tv=--(-:--_ -=-/l11~'\j=----;;.Q5:;-. -;::::--;:--------' ~T (Here insert name and title of the officer) 

personally appeared _(]=Ct::...!... 11\~e--=5:.___..$.{4_:__··· _/)_(f_J_·t_V\;__Cfl-t-.!.'-" ____________ _____; 

who proved to me on the basis of satisfactory eviden~.. t1o be the person( I") whose nameu(i~LAre subscribed to 
the within instrument~ anowledged to me th~he/they executed the same in ~r/their authorized 
capacity(ieS), and that b . i er/their signature~ on the instrument the person~ or the entity upon behalf of 
which the person~act , executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph 
is true and correct. 

PEGGY MCCAUkAMES 
_ Commission # 2043364 
~ Notary Public • California i 
~ San Diego County ~ 
• • • • • ,Ml £oT'Ui [x~r;s zeg t9}g,r( 

(Notary Seal) 

ADDITIONAL OPTIONAL INFORMATION 

DESCRJPTION OF Tiffi A IT ACHED DOCUMENT 

(Title or description of attached document continued) 

Nwnber of Pages~ Docwnent Date. ___ _ 

(Additional infunnation) 

CAPACITY CLAIMED BY Tiffi SIGNER 
D Individual ( s) 
D Corporate Officer 

(Title) 

D Partner(s) 
D Attorney-in-Fact 
D Trustee(s) 
D Other ___________ _ 

2008 Version CAPA vl2.10.07 800-873-9865 www.NotaryCiasses.com 

INSTRUCfiONS FOR COMPLETING TillS FORM 
Any acknowledgmenJ completed in California must contain verbiage exactly as 
appears above in the notary section or a separate acknowledgment form must be 
properly completed and attached to that document. The only exception is if a 
document is to be recorded outside of California. In such instances, any alternative 
acknowledgment verbiage as may be printed on such a document so long as the 
verbiage does not require the notary to do something that is illegal for a notary in 
California (i.e. certifYing the authorized capacity of the signer). Please check the 
document carefolly for proper notarial wording and attach this form if required. 

• State and County infunnation must be the State and County where the document 
signer(s) personally appeared before the notary public for acknowledgment. 

• Date of notarization must be the date that the signer(s) personally appeared which 
must also be the same date the acknowledgment is completed. 

• The notary public must print his or her name as it appears within his or her 
commission followed by a comma and then your title (notary public). 

• Print the name(s) of document signer(s) who personally appear at the time of 
notarization. 

• Indicate the correct singular or plural funns by crossing off incorrect forms (i.e. 
fle/sheltfiey, is !BFe) or circling the correct forms. Failure to correctly indicate this 
infonnation may lead to rejection of document recording. 

• The notary seal impression must be clear and photographically reproducible. 
Impression must not cover text or lines. If seal impression smudges, re-seal if a 
sufficient area permits, otherwise complete a different acknowledgment fonn. 

• Signature of the notary public must match the signature on file with the office of 
the county clerk. . 

<• Additional information is not required but could help to ensure this 
acknowledgment is not misused or attached to a different document. 

(• Indicate title or type of attached document, number of pages and date. 
<• Indicate the capacity claimed by the signer. If the claimed capacity is a 

corporate officer, indicate the title (i.e. CEO, CFO, Secretary). 
• Securely attach this document to the signed document 



sTATE oF Cf\..,(t.\2w'"'l~ 
COUNTY OF 5wV' 1), ~ 

) 
) 
) 

On the~ day of 1-J-. in the ye 016 before me, the undersigned, a 
notary public in and for said state, personally appeared es A. Brennan, personally known to 
me or proved to me on the basis of satisfactory evid ce to be the individual(s) whose name(s) 
is\are subscribed to the within instrument and ac wledged to me that he\she\they executed the 
same in his\her\their capacity(ies), and that by 's\her\their signature(s) on the instrument, the 
individual(s), or the person upon behalf f which the individual(s) acted, executed the 
instrument. 

Notary Public 

STATEOFNEWYORK ) 
) 

COUNTY OF CHAUTAUQUA ) 
· I,.. 

On the 3 0 -t day of -:s O.C\LAC>r ~ in the year 2016 before me, the undersigned, a 
notary public in and for said state, person ly appeared Shelly R. Brennan, personally known to 
me or proved to me on the basis of satisfactory evidence to be the individual(s) whose name(s) 
is\are subscribed to the within instrument and acknowledged to me that he\she\they executed the 
same in his\her\their capacity(ies), and that by his\her\their signature(s) on the instrument, the 
individual(s), or the person upon behalf of which the individual(s) acted, executed the 
instrument. 

M\ N Nt:::1::0~ 
STATE OF EOLORADO -

\.--\E:NI'JE?\ N 
COUNTY OF BitOOMFIELD 

) 

) 

Nor::::: ~- ~ 
KRISTIN M Mc:CARTHY 

:-.:otary Public, State of New York 
No. 01MC6318749 

Qualified in Erie County 
.. •, / Commission Expires 2 -1.. -l o i j 

On the 1.-'\ day of k~ ~ in the year 2016 before me, the undersigned, a 
notary public in and for said state, persona1ly appeared P<.Av: <2.Joo J , personally known 
to me or proved to me on the basis of satisfactory evidence to be the individual(s) whose name(s) 
is\are subscribed to the within instrument and acknowledged to me that he\she\they executed the 
same in his\her\their capacity(ies), and that by his\her\their signature(s) on the instrument, the 
individual(s), or the person upon behalf of which the individual(s) acted, executed the 
instrument. 

MELISSA M PY~ 
NOTARY PUBUC ·MINNESOTA 

MY COMMISSION EXPIRES 01/31/19 

\-YY\ ~ vvn . RA qc= 
Notary Public \ 
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EXHIBIT A TO MEMORANDUM OF LEASE 

LEGAL DESCRIPTION OF PREMISES 

Ail that tract of parcel of land situate in the Town of Hanover, County of Chautauqua and State 
of New York, being part of Lot 41, Township 6, Range 10 of the Holland Land Company's 
Survey, bounded and described as follows: 

Beginning at a point in the center line of Empire Road 706 feet southerly from its intersection 
with the north line of Lot 41; then westerly, at an interior angle of 90° 314.75 feet to a point; 
then continuing westerly at an interior angle of 191° 03', 1885.20 feet to a point in the west line 
of Lot 41; then running southerly and along said west line of Lot 41 for 4 77.90 feet; then running 
easterly at an interior angle of 89° 34' for 2318.17 teet to a point in the said center line of Empire 
Road; then running Northwesterly and along said center line of Empire Road 553 feet to the 
point or place of beginning, containing 25.03 acres of land, more or less. 
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CHAUTAUQUA COUNTY- STATE OF NEW YORK 
LARRY BARMORE, COUNTY CLERK 

1 North Erie St, PO Box 170 
Mayville, New York 14757 

COUNTY CLERK'S RECORDING PAGE 
*'*THIS PAGE IS PART OF THE DOCUMENT- DO NOT DETACH*** 

11111111111 I IIIII 
INSTRUMENT #: DE2016001935 

Receipt#: 201606153010 
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Party1: BUNKER DOUGLAS R 
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EXHIBIT D TO WIND ENERGY GROUND LEASE 

MEMORANDUM OF LEASE 

RECORDING REQUESTED BY AND 
WHEN RECORDED RETURN TO: 

Ball Hill Wind Energy, LLC 
11101 W. 120th Ave., Suite 400 
Broomfield, Colorado 80021 

(Space Above for Recorder's Use Only) 

THIS MEMORANDUM OF LEASE ("Memorandum") is made and entered into as of 
December ~ , 2015, by and between Douglas R. Bunker ("Landlord'') andBall Hill Wind 
Energy, LLC, a Delaware limited liability company ("Tenant'). 

1. Lease. For the term and upon the provisions set forth in that Wind Energy 
Ground Lease of even date herewith between Landlord and Tenant (the "Lease"), all of which 
provisions are specifically made a part hereof as though fully and completely set forth herein, 
Landlord hereby leases to Tenant, and Tenant hereby leases from Landlord, that certain real 
property (the "Premises") located in the County of Chautauqua, State of New York, as more 
particularly described in Exhibit "A" attached hereto, together with all rights of ingress and 
egress and all other rights appurtenant to the Premises, as more particularly described in the 
Lease. 

2. Easements. The Lease also includes Access, Operations and Transmission 
Easements and waivers of any setbacks, noise or shadow flicker standards, requirements or 
restrictions. 

3. Setbacks. Without the prior written consent of Tenant, Landlord will not 
construct or install (or allow to be constructed or installed) on the Premises any structure, 
building, towers, fences, poles, wires, cables or any other above-ground or below-ground 
improvements of any kind or character within the following setback areas: 

(i) Turbines and Meteorological Towers: 500 feet; 

(ii) Transmission Facilities (overhead lines and poles and buried lines): 
100 feet; 

(iii) Substations and Operations and Maintenance Buildings: 100 feet; 
and 

(iv) Roads: 50 feet. 



(v) Following construction of the Turbine(s), any obstruction to the 
free flow of the wind above thirty feet (30') from the surface of the Premises is prohibited 
throughout the entire area of the Premises, which shall exist horizontally three hundred 
and sixty degrees (360°) from any point where any Turbine is located at any time and for 
a distance from each Turbine to the boundaries of the Premises, together vertically 
through all space located above the surface of the Premises, that is, one hundred eighty 
degrees (180°) or such greater number or numbers of degrees as may be necessary to 
extend from each point on and along a line drawn along the surface from each point along 
the exterior boundary of the Premises through each Turbine to each point and on and 
along such line to the opposite exterior boundary of the Premises. 

4. Term. The Development Term of the Lease is seven (7) years, commencing on 
December <6 2015, which Tenant has the option to extend for one (1) additional period oft)¥o 
(2) year(s) each (and possibly a longer period to complete construction of Windpower Facilities 
as set forth in the Lease). After the Development Term and subject to certain conditions, the 
Lease may be extended for an additional term of thirty (30) years, which Tenant has the 
additional option to further extend for three (3) additional periods often (1 0) year(s) each. 

5. Notice. This Memorandum is prepared for the purpose of giving notice of the 
Lease and in no way modifies the express provisions of the Lease. This Memorandum shall 
continue to constitute notice of the Lease, even if the Lease is subsequently amended. 

6. Successors and Assigns. Landlord and Tenant intend that the covenants, 
conditions and restrictions contained in the Lease shall be both personal to Landlord and Tenant 
and binding on their successors and assigns. Each successive owner of the Premises or of any 
portion thereof, and each person having any interest therein derived through any owner thereof, 
shall be bound by such covenants, conditions and restrictions for the benefit of the Premises. 

7. Counterparts. This Memorandum may be executed in one or more counterparts, 
each of which shall be an original instrument, but all of which, when taken together, shall 
constitute one and the same instrument. 
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IN WITNESS WHEREOF, this Memorandum of Lease has been executed as of the date 
first written above. 

3 

By: ___________ _ 
Name: _____ _ ____ _ 
Title: -------------

TENANT: 

Ball Hill Wind Energy, LLC 
a Delaware limited liability company 

By: RES America Developments, Inc. 
a Delaware corporation 
Its General Partner 

By: RES America Developments 

By: - ----,,___,...-
Name: r?~ 0-/MS 
Title: 1 tUJ~ 



STATEOFNEWYORK ) 
) 

COUNTY OF CHAUTAUQUA ) 

?~ ~ovt~~ 
On the .:12_ day of Qeteeef iH the year 2015 before me, the undersigned, a notary public 

in and for said state, personally appeared Douglas R. Bunker, personally known to me or proved 
to me on the basis of satisfactory evidence to be the individual(s) whose name(s) is\are 
subscribed to the within instrument and acknowledged to me that he\she\they executed the same 
in his\her\their capacity(ies), and that by his\her\their signature(s) on the instrument, the 
individual(s), or the person upon behalf of which the individual(s) acted, executed the 
instrument. 

STATE OF NEW YORK ) 
) 

COUNTY OF CHAUTAUQUA ) 

Not;yptlbliC 
KRISTIN M McCARTHY 

Notary Public. State of New York 
No. 01MC6318749 

Qualified 1n Erie County , 
My Commission Expires . '2. - "Z.. • 2 · I I 

rh. ~cJei\\V 
On the 1..5 day of~ in the year 2015 before me, the undersigned, a notary public 

in and for said state, personally appeared Barbara B. Bunker, personally known to me or proved 
to me on the basis of satisfactory evidence to be the individual(s) whose name(s) is\are 
subscribed to the within instrument and acknowledged to me that he\she\they executed the same 
in his\her\their capacity(ies), and that by his\her\their signature(s) on the instrument, the 
individual(s), or the person upon behalf of which the individual(s) acted, executed the 
instrument. 

STATE OF COLORADO 

COUNTY OF BROOMFIELD 

) 
) 
) 

Notary PublicKRtSTJN M McCARTHY 

Notary Put>lic. Sute of New YO!it 
No. 01MC631~ 749 

Ou~lif~ in Eri-2 _ounty 
My Commi£sion Expire$ 2. - l- ~ 1 c 1 ~ 

On the <i)fi-day o~'fbe year 2015 before me, the undersigned, a notary public 
in and for said state, personally appeared t?rTw 6vM-S , personally known to me or 
proved to me on the basis of satisfactory evidence to be the individual(s) whose name(s) is\are 
subscribed to the within instrument and acknowledged to me that he\she\they executed the same 
in his\her\their capacity(ies), and that by his\her\their signature(s) on the instrument, the 
individual(s), or the person upon behalf of which the individual(s) acted, executed the 

instrument. ~~ 

otary Public 

4 

NICOLE A. BLACKSTAO 
NOTARY PUBLtC 

STATE OF COLORADO 
NOTARY 10 20154000318 

Mf COMMISSION EXPIRES JAHUARf 5 2018 



EXHIBIT A TO MEMORANDUM OF LEASE 

LEGAL DESCR~PTION OF PREMISES 
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Town uf Hanover 
118.00-1--ltl (17- t -13.1 ) 
118.00-1-39 (17- 1-13.2) 
118.00-1-'11 (17-1-14) 

118.00-HS (17-1-17. 1) 
113.00-1--16 (17-J-18. 1) 
118.00-1-51 (17-1 -19.2) 
118.01J-l -52 (17-1 -20) 

Town uf Vi\lcnova 

135.00-:z.l 
SCFIEDUJ.F. 1\ 

(2-1 •7. 

ALl. n lAt tRACT OR. P1\nCEL OF l.Al:D &ltuo3t<' i n the I"c"'n of Jt :movc r , Coun t y o f 
Ch <1 ut .oucp:r .:znd St.:zte o( 11~: '-1 York, beinr. f'l :lrt o!' Lo t ) 2 in TO"o~n sh i p 6 . P..o~ nr.o 10 n f 
the 11ol • .,nd l~nd Company ' s Survey. bounded :2nd de s cr ibed <J a follca.1•: 

BtGltltlUiC at • point i n lh t: c:cntc:-r of llurlburt Ro.:~ d ;at a distanr: e of 2) 
ch::~l ns ant! 9) \ links C! <U t (o ea surr.d 01lons <1 l i ne p3r.l lle l \11 t h the. north U ne of 
s .:z l d Lo t J2) f i"O:I t he \le s t U ne o r SOl !d Lo t 32 , to.l i d point o f bct: inn i ns being the 
nouth-.1cU cot' ne r o! the l:mds dr edcd by O.Jnucl Hulse to Shr:rlt.<ln Sh~dle lt y de t! d 
d:rted 5-:J)u:cbcr 2.5, 1961 't cco rd~d on Seprcr:bc r 29, 1961 in t he . Ch.l utnuqu :~ County 
Cle r k's Off i ce i n Liber lli8 of Ue~th 4t pa&e ~ Sc7 ; runn ing the nce not'therly p.1r.1 ll e l 
uith t h !! ue ::o t li ne of .sa id Lot 32 :U1d alonr. the u e c t U.ne of the l :Jnd conve yed by 
nfortsald c!cctl l'J cha i ns .and SO llnh !J to t he north Hue of 51 id Lot )2 ; then<::e ~ .nt­
i!Tly ond :2lon; th~ north lin~ o f s aitl Lot JZ t u th~ northca r t cor-nPr of ~31d Lot 32; 
thcnc.e so uther l y .1od ~looc t~ 1~ e.1't line o ! snSd Lot 32 (belnt Oll s o che ue s t line: of 
t..o t 2~ c1 t ~o~ :ate i n s aid ·rov n "' 1t.1novcr i n natd 6 t h TcJn~hip 41\d lOth P. an~:e) 52 ch;,lns 
a nd 75 l.iuk a to s a i d cent e r' H ce. of .!J 01d ltur l bUrt Ro.:ld ; thence \les ter-ly along sa i d 
ce n ter U r.e o{ ~lurlbur t Rc ild t_o s.:l!d poh:t o r pl~c::c of be t:; i nn i. n,. 

EXCEFTIC:C Iror~ t he abov~ d~licr jbC! d p3tcc l o ( land both o r l hf! f otla.J int 
dP.: s crlbed ;;.ucel s o{ hn:f , to vit:-

(1) 8eg1nn1n& in th1 center of aatd Hu-r lb11rt no ::~ ~ nt t ht. southe :ss u. rly 
c o rne r o f th e: l~nd c:onvt: yed by :raid deed recorded 1n .snt d Cl e rk' s OCU c:e ln 
Li bl! r 1118 of Deed s a t p :~ ge 557 ; runnina t henc:c: northerly par:t l.lel uith t he 
ves t line of 5:lid Lot l 2 r.uo hundr e d o b : ty-thrce (7.6) ) fcct ; thence ea s terly 
256 f~ot to _. point in t he cente r of :t r avir.e t:unnin r, r, enel'al ly 1n a northerly 
• nd sou th!! rl)' dhcct i on1 which po i nt 1:; 263 !cet !ro::~ the ce nter of s:. l 4 Hurl· 

4 
burt Road (mt!oas ur e4 l n t he ecnh~l' o( r;.o i d ravine) ; thenc:e s outhe r ly in t he cen t ~r 
o[ sa: fd t'avina 263 h e t t o t he center o f t he c::isti11g pov~~nt of • a id Kurlbur t 
Ro• d ; thent e uestn·ty in t ha c~ntcl:' oE eo:~id Jlul:lburt Road 173 feet to the poi nt 
of b•gtnnlng ; om! (2) all thot trac t or porto! of l ond e••••Y•d by u id P"r< iu 

' of t he f i r s t pa rt Sidney Pot a:s i l .:r r.::l Loi:~ Pot DI!$11 tu Re i nhold lta:. t a nd Vi r-gin b 
Fr a nee! Rost , h i s uifc, by d• ed data ~ ll r ril 25 , 1~75 ood r ecorded on J une 24,l97S 
in c~ id Clc-r!t ' t Of ( i co i n Libe l" 1157 of Dc!ld 8 c t page l l t. 

ALSO a ll th:a c ot1u:: r tT<1. Ct o r parc• l o ( l Gnd situate in t ha 'Tovn a f 
R• !'over, County oC Ch.:~u t at•qu.;~ anilf St ~ tc of Ut"' Yor k be1nc .a pAr t o f Lot tlo . 21, 
i n the: 6th 'iamu:h i p a nd l Oth R.lnge o f t he ltol.lilm1 L3nd Cc ntpany ' • Sun ey outd 
bounded ... ., follous : Begi nni ng a t th~ s outhue t t corne r of s a i d J.o t no. 24 
a nd' r un9 1:.hcn<:c north on the line be :.u~en sai.d. lot o ncl Lot I:o.32 1 62 chQt n :s 
36 Uo!c:. t o t ho northvcs t corner of s .- l d Lot Jlo.24; t hence c ast on the north 
1i oe o f s 01 i d lot: , 9 c h01 i n t 63 U nk!i; t hence s out h o n 01 ! i ne: para lle l t o t he 
u e s t lin~ of s a id Lo t tlo. 24 , 62 chai n9 and 24 Unl~' t o t he s outh line of •.1id 
l o t ; thence v r u . on tbe Hne be twee.n t he lth and 6t h Tounsh ipc

1 
9 ch3 ins 63 

l i nk!l to the pl.otcc· of beglnnln&. Cont .l fnin:l 60 acr e:~ ~ore or le ~:: .. 

ALSO a ll th.tt tr.o~c t or pa r ce.l o f l dnd !J ltu.-'l! t c in the Town o f ll ano\.~1" • 
.;a nd de•c ri bed , :J be i nc pa rt of Lot l~D . 2£, , lJ uundcd a rtl.l de scribed a s fo llO",.,s: 
Se: fnni nt a t .2 [! Djn:;: vhi c h .S. t~da 9 ch:tin~ 66 l in!~!) CD S t from t. hc soutl\ve !o~ 
c or n:! r o l s 3td i.ot No . 24 ; running th~ncc north 20 ch:~ i n::. Ba li nks- t o t hC! 
cout h'-le ~t c-ornur '0( b nds d c t dcd t o Lcc l u :. Jon~ !J by lb r cha ll C:a!lt:.» the nce c.1st 
4 cho in~ 79 lin~s; t hence sout h p.1 r :~ ll r.! u i t h t ho line fi rnt otbo~e n.oaa!ed 20 
c h;a i ns 88 l.i nlc.s to t he south line o f l!iil i d lot ~ thence uc.a t 4 c:lt..1 l n , 79 llnl:s 
t o t h~ r"J bce of be£ i nni nc, conta ininG 10 acres o f l am! 11:0r e or 1 ~ ~• . 

ALSO ~11 Ll1.1 t t ra c t or I'.l r col nf l :md t:itU3to i n t he Ta"n of lto tto \.·~r , 
Coun t y <&nd St 01 U~ a fore~.1ld :md d e: :5 c. r lb~d 43 be. i nn a p :)t' t o f Lot. tto . 24 f n t he 
6 th To~nsh 1p :1nd lOt h lt ;:a n~ c nf t he Ho l land Lo:md COI'1Jinny1

.:;; Survey :». nd bounded 
o o (oUcrJ' : C~cnc. tna at a. poi nt oh tch to ~0 c:hGt n3 Gn cl 08 U .nk.s f'ra ca the 
aouth line of :>3 1d Lot Uo. 24 , 9 c), n tn~ ond (1 6 1111!ts fr M thC! l.lt: .Ct l i P«! o f r.:s t d 
Lot 24; r u nn1n& t henc:e C.lSt por~llcl t o t h!l eout h Urn! o f :.::lid Lot 24, 14 c h.:J i ns 
lind lit l intcs ; thc nec nor t h pil r a l l el uit~ th• tl ~$t lin~ o C sale! l.o t tlo . ~4 , 26clwlns 
and ~0 lln!c:S i r hc nt e: 11ec t 14 c haln!; and 14 l1n~s to l:~ nd !o~r l)' o'.lned by Ch:3 r les 
t'.oor e; thenc. l!: • ou t h 2G ch~ in3 .SO Un!~' r. o t he p !:J.c~ oC bcsiqn ln&, cont:tlni n~ 3 7 
and 48 / 100 .:J Cre!J "ore D1" I~ :;D . 

£XCEPTll!C .1nd re~et"v1ns freon t he 6!) ae rc p;nc.c l ohove dc:;cr ibed a stUll 
p ilrc~ l ti t u.:~t a in tha sout true :~t c: o!"nc r of Lot !lo .. ZI• dcte t ilu • ..d in ., de.c d d<lte:4 
Apr il I , 1015 •nd recorded In Chou touqun County Cieri•'• Offic• i n Li~er 14:; of 
d eeds " t O.l&C 559 . 
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To1Yn of llanm·cl' 
118.00-1-40 (17-1-13.1) 
11!1.00-1-39 (1 7- l -13.2) 
11!1.00-lAl (17-1-14) 

118.00-I-45 (1 7-l-17.1) 
118.00- 1-46 (1 7-t -18.1) 
118.00-1-51 {17-t-19.2) 
118.00-1-52 (17-1-20) 

Town of Ville nova 

135.00-2-1 (2-1-7. 

ALSO a ll tha t t r.lc t or pa r ce l o f land oltuit e ln t he TOVII o£ \'1llcno11~ , 
Count y o f Chautauqua ood S cat~ of !lev York bounded ~~~ fo llolls : lleg i nn l ng on 
the north Hnc or Lot tlo. J Z in t he 5 th Tovnship a nd l Ot h Range a nd oc t he nurth ­
we s t corne r o{ land ~ he r e to{orc ~Jncd by Luther P i erce ; thence sout h on £aid 
r icrce ' , we s t line 63 cho tns ond 25 lin.l{a to the south bounds o f so id Lo t ; t hencc 

11e s t on o~ id south line 8 chatno and thence nor t h 58 cha i ns and 35 li nks ; thC!nc e 
north .Jl 1/ 4° c a s t co t l.e c ente r o f the h !r,hu:>y; the nce in n son r hl'ASt C!rly d ~rcc­
t ion f nll crJ i ng the cent e r o f the h! chv~y unti l it i ntc.n c c t s t he ue s t Ur.e of Ia n<! 
here tofore CrJa ed by t he above rlent l oncd r i c • cc " nd cont ;o l n i n& 47 a nd 3/4 ac r es o( 
l01nd ba tbe :S.3t:c reo rc or lcs9 . 

ALSO "11 tha t othe r p i ece or p;orc.cl of l ond o1tu<1 tc. i n t he t~.m .o f Villenov". 
Chaut a uqu a Count y," Ucw York boundcd • • IollO\Io: Deg inni ng i n the nort h Hac of Lot. 
llo, 32 i n the 5th Touns h i p nnd lOth Rang~ 4 c:h :. i ns n:1d 88 linl:" u e s t .or the north · 
.ueot c.orne r o f land 0\."ned by Lu the r Pi erce In the ycor 18Sl ; thr ,_.,.· .,., ,;c o n t h~> 
north line of sa i d Lot 11 chaio• 'lnd 12 H n!:s ; t h<> nc c cou t h &3 c nains and 25 link o 
to the sou th bound s o f o~ id lot; t henc e r.n ~ t 8 eha iuo ; t hence no r th 58 c ha i nll ;ond 
)5 link::s ; thenee n o"tth J ) and 1/IP coo t 5 cb:.in~ <lnd OJ linltS t o the p l oce o f 
b er, inn l ng , c on t a i ning 50 ~nd 3/4 nc r <.>: of. l a nd ba the ~i1t::l! !tOTe or l e s , , 

. ALSO 01 U that othe r p i e ce or p<~rccl of i"nd cit u.o te i n t hi! To-.m o f l_l~nover• 
count y u f Chaut :mqua and St n t e o f lle~o~ Yo:;ok ond bein& .n pa r t o f Lo t llo , 21, 1n t he 
6th Tovn,hip and lOth Range o f the Ho lland Land ColliP.lny 1 s lan~ bounded a& f ollo-J::;: 
South by the south line o f ~oid t a-Jnship ; uc& t by • line xun111 ng due nort h froc tho 
nortlr"e Gt corne r of land he r e tofora deeded by Lu t her Pier ce , a nd ouned by l r O> l'..e r i u, 
1n t he yea r 1874 ; north by l 4nd dee dC!d to Luc i us J ones , a nd e a s t by t he e a se 1 1~e of 
o;1 id l o t n=be rcd 2'•• cont.11n1ng 47 and 'J/10 acre:: , roor e or l~s G , 

. .. . - ·- ·· - ALSO 3;.a t her" p iece -~r-land · ~·dj;,i~i~g . ttie" ~b~...; .- .. · par·~ on the sa= l ot ond 
the ba lnoce on l.ot l lo, )2 in the 5th Tc!1ns h i p "nd l Oth Range in VtllenOV<l i n said 
County , bounde d a s follo-~s : Co~anoing i n the cent er o f t he hL~huay on t he ~eat 
H ne o f l a nd ouned by Ir" Herrin, i n 11174; thenee no r t h bou nde d by lands of u i d 
I r a 1'.2 rri t t abou t 23 r ods co a ot.,l:c ~ n<l stones o n Lo t flo , 211; t henc.a aou t hues t e r ly 
a bou t 4 112 ra<l s to a nt al<e ; t hence ~outh t o t he eenter o f a :> i d h igbu.:~y ; the nce 
~outhc"• t erly alons the center of $:l i d h ighu:~y t o t he p lace o f beg tnn i nc , "ontdntn~ 

. . abou~ 1/2 o f 3n Ac r e of l n~A ~xc o r leas . 

ALSO a ll t h:. t o t he r p i e ce or pn cel of l"nd oi t u.tt e in t:he Tovn o[ 
Honover, .Chauta uquil County , llew Yorl< and bounded as £olla.1s : lleing a p;ort 
o <\d p3 rc~ l of t.oc llo, 24 in the 6t h To-.ltls hi p a nd l Ot h Range of t he l!ol b nd 
Land CoGrPany' ~ land , beg inni ng a t "pos t uhtch s tandc 9 ch.sins a nd 66 H nlts 
e a :: t f roc the t:outb ucst c orne r o f &O> id Lot llo . 24; runn i ng t hence north 20 
chain• and 88 link~ to the southuc ~t corner o f l a nds deeded to Luclus J one s 
by l~nsh a ll Cns~ ; t hence eas t p:ar~lle l t o t hn • out h line of £:l i d Lo t lin. 24 
to t he nortt.~:ost corner o f l Gnd s hcr e to(oro d e eded to llilliam Pier ce ; t hence 
s out h .1long s~id Pl e rce ' o land t o t he cou t h ll11o o f .oaid Lot llo. 24 ; t hc nc<> 
"""t a l ong en i d line t o t:ha p!<lcc of beg inn i ng , s uppos ed t o . cont ain :~bout 55 
acra ~ an:f 33/100 of 8 1> ac r e 1Et.>r e or leas . Tim 10 iler c s e ><cept od ( ro., t he .55 
ac r e s nnd 3)/100 acre s pa r ce l i s i nt e nded to ba decc r i pt ive only ; .the S.lid 10 
ac•e~ i s cont&~ ined clS<!Uh!!r e in t he deed ond i,. i nc l ude d i n t he e onv.eya nc c . 

EXCEPt lllG f roo thn nbove about 10 :~ cres o f 1:and £r oo o ff the ues t end o f 
• • .,., ~o ld t o Char l as 11oorc by deed d :~ tcd JalltJDry 30t h, 1863 and r c:cordcd i n t he 
Clc rl<' s O!! i ce a~ ii.1Y'Iill<> , lle01 'io r lt o n t he 30 t h o\ny o f Scptecbe r 1880 i n Hber 
1 ~3 at p3!;1! 467, :: :~ id pi ece o f land hc lng /1 c ha i ns nnd 70 H nlu uldc and extending' 
a c r ooo t he e n t i r e weot e nd o( s:~ id p i ece o f land above de scribed . 

ALSO ~u tha t e t her !' i e ee o r r •rc:el o f l ilnd s i t uotc i n thc Tcun of 
Vl l lcnou~ , County o f Ch:tutauqua :J nd St~ lc o f llcu Yorto. ond bounde d ond: de !J ­
e r l bcd " ~ f ollC'"J " De i nc the uc!l t part o f Lo t ltu , 32 l n the 5t ll To'll1sh i p 
a nd l Ot h Ro ngc o f t h<> UoUo nd Land Co!rpDnJ ' " Survey bounded sout h by Lot 
tlo . 3 1, U chnino and 22 U nl<ll ; liC:Jt by l ot llo . /,0 , 62 chain:~ nnd 30 U n!ta ; 
nor th by t C'J nsh i p llo. 6 i n s:>1d lO t h nnnsc 19 c h:>l n ' and 22 Hn!u ; ond <> U t 
by :1 Une pualle l t o t he uc~ t boun1 o of "" l d Lot :lo , 32 , 

£:~EI'Tll:C f t um t he nbove r hc 1nnd ouhl ond <lo! edcd t o l:oba rt Fo&~:on by 
de ed d.1r od De c<>eber F i rot , l87S and r ecor ded l n libc r 145 of d~cd s a t pace 587, 
" nd u hi ch S.l l d deed convey ~ t he ICO~t o£ c:~ id land t o Robert FotG~n leaving onl y 
12 or 11, ~c res be th<> sa.., 1n0ro or le~s: o nd the otm:~ be i n& " t h r e e eom ered 
piec e in t he nor t he ast co r ner of r hc obovc described pr el"lb,s , 



Town of Haoo' er 
118.00-1-40 (17-1-13.1) 
118.00-1-39 (17-1-13.2) 
118.00-1-:H (17-1-1 4) 

118.00-1-45 (17-1-17.1) 
118.00-1-46 .(17-1-18.1) 
118.00-1-51 (17-1-19.2) 
118.00-1-52 (17-1-20) 

Town of Villcnova 

135.00-2-1 (2-1-7. 

ALSO cltcc pting .and tc se.N1o:; a ll t bat tcOJc t or pJrce l of land s ttuJte i n 
the Tovn of V i llcnov>~, Coun~y of Cb.1utauqu:.a .. nd Stat e of llet.~ York l.le ing a part of 
wt Uo. J2 in the 5th Twnchip and lOt h Ran3e of the llolland L:.and Comp01ny Survey 
and being p:~rt of the southerly portion of lolnda conveyed by llcrbcrt L. lla-Jard 
4nd Irene. M. IIO'.J.n-d to Sher=.1n Shadle by deed record ed in libcr 97Z of deeds at 
p<lse 544 on flovcmber 20, 1953 bounded o:: follC:1!l! Ca=l!ncing OJt the south:~est 
corner of G3id premi ses conveye d by llo-J:Jrd to Sh.:dlc; thence northerly on the 
ue~tl!rly bound:~ of naid l::lnd::, nppro:tiu:.ltc l y twenty-three hundred (ZJOO) fe e t t o 
n fence ; thl!nce easterly a long t he Hnc of :~a id fence and an cY.tcnston ca:;terly 
fro~ ~aid fence in a straichr line to t he cnctcrly bounds of said l ands c onveyed 
by Jlcrntd to Shadle; thcmce southerly olons t he ca:;tl:rly boundo of lllnds 4 ppro:d­
catcly tv!!nty-thrcc t .. mdre<i (:i300) !cct to the ::outhc.l:lterly corner of ontd land ll; 
the nce uc s t e rly on the l;outhcrly bounda of o01id l a nd :J conveyed by lhn:a rd to Shadle 
to the poiot or pl01ee of bcgion1n&; i t being undc rotood and agreed tha t tbB northerly 
boucd~ of oa i d lauds herein LDtcnded to be d~scr1bcd &h~ll not i nclude any open land ~ . 

8 



Town of Hanover 

118.00--l A4 (1 7-1-17.2) 

Lot 32, '!'own 6, and Range 10 of the Holland I .. 1nd Compa ny • s Survey anf! 

bound . d a s follows: 

DEGiliNINC a t n point d i st<tnt J069. 39 feet a s mea s ur e d alony 

the ce nter line of Hur.lburt Road from the wes t lJOunds of Lot 32 at th e 

1 inter~e·ction of t he ce nter line of Empi r e Road and the center line of 
i .. •• 1 I ••• • • • • ' ( i '· .. 

\ .. ilu~r.ibur_ ~ ·· :R?a?; THENCE nor ther l y af: right angles to lhe center line o f : .. .. .-. ,,. r, ;,, ·. : . 
i Hurlburt noha ,· a di s tance of 382.78 L et: to a n iroll; THENCE ea$ter l y l tu~~lng ~-~ .. inte rior •'l ngl of llO" 33' a c'L'.s t a nce of 356.20 f e t to a 

stak e;- THENCE s outherly turni ng an i nterior ang le of 69° 2 7 ' on a line 
; 

perpend i c ula r to the center l i ne of Hu r lbur t Road, a d i stan ce of 507 .9 

f eet t o the cen t e r line o f Hur l burt Road; THENCE wes t er ly t urn i ng an 

i nt e r i or ang l e of 90• a nd a l ong the ce nte r line of Hurlburt Road , a 

d ista n ce of 333.6 f t!e t to the place of beginning , con tain i ng 3 .4 3 

acr es , be i ng the s ame mor e o r less . 

Bei ng- the same premises t ransferred from Cl•nrl es McKini v an 

a nd Dalores McKi ni van to Rodney Stewar t and Linda Stewart by Warranty 

Deed da t ed a nd a cknowl edged Aug ust 31, 1986, a nd r e cor ded in 

Cha u tauqu~ Cou n t y Cle rk' s Of f ice in Liber 2163 of Deeds a t Page 22 3 on 

Febr uary 7, 190 9 . 

This conve yance i s s ub j e ct t o a l l leases , easement s and 

r ights of ways of r e cord and a ssigns o r rights t herei n descr i bed . 

9 



Town of Villenm·a: 
Town of Hanover 

135.00-1-3 
118.00-1-42 

(2-1-•U) 
(17-1-15) 

.'! ' · ("'IT ., ~ . • . ~ .. ;:.; i ~- -- ~~..., ~ -___ ._, ... , ... '"'' I 
r--I.\ II tl(tt t <!.1. t ,u: f l1 r 3~Lu ( c I of 1L ,n t l'l' situate in the Town of Hanovel 
County of Olautauqua, State ;1: New York and ~ing a pa r t of Lot 24, Town 6, Range : 
lO of the Holland Land CanJ...'Uny 1 s Sutve}', bounded and described as follows: ! 

BEGrNNING at a point on the existing centerlin~ of Hurlbuct Hoad at its 
intersection with the division line between Lot 24 and Lot 32 • 1HEHCE 
S 71-52:12 E along said Hurlburt Road centerline 330.00 (eet to a point; 
THFNCE S Ol-36-18 \-7 along the Hmtls now or formerly m:ned by Douglas H. 
Bunker described in Liber 2180 of deeds at Page 345, 26.27 feet to an 
~ron stakej 1Hl:JIICE ~o:1t~nuin?> along the same line 487.91 feet to an exis ting 
1ron stake on the dlVISlOn hne between LlJe Tm.'fl of Hanover and the Towu ,, 
of Villeno\•a; 1IIENCE N 88-12-15 \J along the said To\-<1'1 Line 269.91 feet 
to an exsiting iron stake at the Southwes t corner of sai d l..ot 24; 'fl!ENCE 
N 02-46-16 \¥ along the said division line between Lo t 24 and Lot 32, 
581. 9G feet to an exist in~ iron stak~; 1HEL'lCE continuing along the same 
line 26.95 feet t o the !:-"' i nt or pl ace of beginning conta i ni ng 3. 748 acres . 

ALSO All TIL\T Tfu\C'T OR PARCEL Of UNO .situate in the T01vn of Villenova , 
County of Otautauqua, St'ate of New York and being a Ft of Lot 32 and 
Lot 40 1 Town 5, Range"l0 of the Holland Land CornpaJ;ty s Survey, bounded 
and described as follo1.,rs! 

BEGINNING at an existing iron stRkte on the division l i ne he t \o:een the Town 
of Hanover and the town of Villenova , s ai d i r on s t ake also being at the 
North~·esterly corner of Lo t 32; TII.ENCE S 88-12-15 E along the sa i d T01m 
Li ne 269.91 feet to an exis ting i ron s t ake; Tr i Fl~CE continuing along the 

. s ame line 326."-10 faetiJ lo nn iron stake ; 11llliCE S 01-33-47 E along the 
· lands no\o.' or fonnedy o-wned by.Oouglas R. Bunker described i n Liber 2180 
of deeds at Page 345, 510.75 feet to an i ron stake; 11-IENCE S '11-49-1,5 F. 

. along the said lands of Bunke ~: 915 .83 feet to an iron s take ; THFNCE 
5 Ol-14-31 \~ al ong the sa i d lands of Bunker and along the l<mds nO\" or 
fonnedy 0\\'Iled by Glenn R. Phillips described i n Lil'€r 1834 of deeds at 
Page 486, 881.87 fect.to an iron s take ; 1HENC£ N 88-29-05 H through the 
lands nm.,. or formerly m.med by ~1ary .)ane Waligora described in Lil~r 211,3 
=of deeds at Page 544, 2487.96 f eet to an i ron s t ake; 'HfENCE N 00-49-52 E 
along the l ands now or fonnerl.y 01med by Stephen Du nan de5crlbcd i n Li ber 2189 
of deeds at Page 456 1 583.64 feet to an exi sting i run stake; 1llfNCE 
continuing a long the s ame line and along the lands nm-1 or foDnerly owned 
by said Duman descd bed in Libel:' 1412 of deeds a t Page 505 7 1466.43 f eet 
to an iron sta!· .:.. on thn sai d Town Line; 1llliNCE S SB- 58-5& E along th sai d 
Town Line, 1255.94 feet to the point or place of beginni ng cont aining 
105.58[j acres accordi ng to a survey made by Donal d H. Long , Land Surveyor 
dated J anuary 26 1 1990. 

This conveyance i s subjec t to an assignmen t of lease t o Universal Resources 
Holding , inc. r ecorded i n t he Chaut auqua Cotmty Cl erk' s Offi ce on December 
S, 1983 a t Lil-.cr 1990 of Deeds at Page 277 and conveys all r i ght, ti t le 
and inter es t as i t effec t s pr emises conveyed to Grantor. 
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MEMORANDUM OF LEASE 

RECORDING REQUESTED BY AND 
WHE RECORDED RETURN TO: 

RES North America Leasing, LLC 
111 01 W. 120th Ave., Suite 400 
Broomfield, Colorado 80021 

(Space Above for Recorder's Use Only) 

THIS MEMORANDUM OF LEASE ("Memorandum") is made and entered into as of 
January 25, 2016, by and between Edward E. Einhouse and Patricia J. Einhouse as husband and 
wife ("Landlord") and RES North America Leasing, LLC, a Delaware limited liability company 
("Tenant'). 

1. Lease. For the term and upon the provisions set forth in that Wind Energy 
Ground Lease of even date herewith between Landlord and Tenant (the "Lease"), all of which 
provisions are specifically made a part hereof as though fully and completely set forth herein, 
Landlord hereby leases to Tenant, and Tenant hereby leases from Landlord, that certain real 
property (the "Premises") located in the County of Chautauqua, State of New York, as more 
particularly described in Exhibit "A" attached hereto, together with all rights of ingress and 
egress and all other rights appurtenant to the Premises, as more particularly described in the 
Lease. 

2. Easements. The Lease also includes Access, Operations and Transmission 
Easements and waivers of any setbacks, noise or shadow flicker standards, requirements or 
restrictions. 

3. Setbacks. Without the prior written consent of Tenant, Landlord will not 
construct or install (or allow to be constructed or installed) on the Premises any structure, 
building, towers, fences, poles, wires, cables or any other above-ground or bdow-ground 
improvements of any kind or character within the following setback areas: 

(i) Turbines and Meteorological Towers: 500 feet; 

(ii) Transmission Facilities (overhead lines and poles and buried lines): 
100 feet; 

(iii) Substations and Operations and Maintenance Buildings: 100 feet; 
and 

(iv) Roads: 50 feet. 

(v) Following construction of the Turbine(s), any obstruction to the 
free flow of the wind above thirty feet (30') from the surface ofthe Premises is prohibited 
throughout the entire area of the Premises, which shall exist horizontally three hundred 
and sixty degrees (360°) from any point where any Turbine is located at any time and for 
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a distance from each Turbine to the boundaries of the Premises, together vertically 
through all space located above the surface of the Premises, that is, one hundred eighty 
degrees (180°) or such greater number or numbers of degrees as may be necessary to 
extend from each point on and along a line drawn along the surface from each point along 
the exterior boundary of the Premises through each Turbine to each point and on and 
along such line to the opposite exterior boundary of the Premises. 

4. Term. The Development Term of the Lease is seven (7) years, commencing on 
January 25, 2016, which Tenant has the option to extend for one (1) additional period of two (2) 
year(s) each (and possibly a longer period to complete construction of Windpower Facilities as 
set forth in the Lease). After the Development Term and subject to certain conditions, the Lease 
may be extended for an additional term of thirty (30) years, which Tenant has the additional 
option to further extend for three (3) additional periods often (10) year(s) each. 

5. Notic~. This Memorandum is prepared for the purpose of giving notice of the 
Lease and in no way modifies the express provisions of the Lease. This Memorandum shall 
continue to constitute notice of the Lease, even if the Lease is subsequently amended. 

6. Successors and Assigns. Landlord and Tenant intend that the covenants, 
conditions and restrictions contained in the Lease shall be both personal to Landlord and Tenant 
and binding on their successors and assigns. Each successive owner of the Premises or of any 
portion thereof, and each person having any interest therein derived through any owner thereof, 
shall be bound by such covenants, conditions and restrictions for the benefit of the Premises. 

7. Counterparts. This Memorandum may be executed in one or more counterparts, 
each of which shall be an original instrument, but all of which, when taken together, shall 
constitute one and the same instrument. 
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IN WITNESS WHEREOF, this Memorandum of Lease has been executed as of the date 
frrst written above. 

5281364v.IO 129936/00037 

LAN~ 
By: L . ,::::_, I . 

Name: Edward E. Einhouse 

By:LJ - &4~ 
Name: Patricia . Einhouse 

By: ___________ _ 
Name: _ _ _ _ _ _ ____ _ 
Title: __________ _ 

TENANT: 

RES North America Leasing, LLC 
a Delaware limited liability company 

By: 

By: 

Name: ~~~~~~~----­
Title: 



STATE OF NEW YORK ) 
0 n~r{cJ ) 

COUNTY OF CfiAUTAUQUA ) 

.::r-~ ~lfo 
On the 1..2_ day of September in the year ~ before me, the undersigned, a notary 

public in and for said state, personally appeared Edward E. Einhouse, personally known to me or 
proved to me on the basis of satisfactory evidence to be the individual(s) whose name(s) is\are 
subscribed to the within instrument and acknowledged to me that he\she\they executed the same 
in his\her\their capacity(ies), and that by his\her\their signature(s) on the instrument, the 
individual(s), or the person upon behalf · whi h the individual(s) acted, executed the 
instrument. 

STATE OF NEW YORK ) 
(9 V\~ ,....:t:O ) 

COUNTY OF CH~A ) 

KATHRYN A. CARSON 
Notary Public, State of New Y,!rork 

Ontario County A g. # 01 CA622 
Commission Expir s 10/18/20 

~eN'\~ ~~Ja 
On the 1£i. day of ~r 111 the year ~ before me, the undersigned, a notary 

public in and for said state, personally appeared Patricia J. Einhouse, personally known to me or 
proved to me on the basis of satisfactory evidence to be the individual(s) whose name(s) is\are 
subscribed to the within instrument and acknowledged to me that he\she\they executed the same 
in his\her\their capacity(ies), and that by his\her\their signature(s) on the instrument, the 
individual(s), or the person upon behalf of which the individual(s) acted, executed the 
instrument. 

~-
STATE OF COLORADO ) 

) 
COUNTY OF BROOMFIELD ) 

KATHRYN A. CARSON 
Notary Pu lie, State of New York 

Ontario County Reg. # 01 CA6229]Qot.. 
Commission Expires 10/18/20-Lt.I 

-:\10 1~Q@- ~(a~ 
On the P day ofeplembe'r in the year 26t5 before me, the undersigned, a notary 

public in and for said state, personally appeared h"a.l~ t\1~ , personally known to me 
or proved to me on the basis of satisfactory evidence to be the individual(s) whose name(s) is\are 
subscribed to the within instrument and acknowledged to me that he\she\they executed the same 
in his\her\their capacity(ies), and that by his\her\their signature(s) on the instrument, the 
individual(s), or the person upon behalf of which the individual(s) acted, executed the 
instrument. 

Notary Public 
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NICOL£ A. ILACKSTAD 
NOTARY PU8UC 

STATE OF COLORADO 
NOTARY 10 20154000318 

MY COMMSSION EXPIRES JN«JARt 5 2011 



EXHIBIT A TO MEMORANDUM OF LEASE 

LEGAL DESCIUPTION OF PREMISES 

~QT TPACT <'J,R PARCJU. -OP UNV", ~{.t.\ta.t·~ i~ 'Ct.i.o ~n ol 
K.c.norftr ~ Cwnty of Ch..antauqu.a ana $ta." . o£" Now !ox-k, ~ain"i' a 
JD.rt of Lot '{o. $4 ,, ~e>wnehi.l:' 6 .f.lld Ran9e 1.0 of t'h,,\! lJollu.:n~ 
t.~nd C~p:1'tny•"' .SUr\J'e?' 01n.d ~r-c pa:rtiC~lluly baun-!e·d. and 
de~ct1b~a a• f.ollov~! · 

SEGlNtU'rVG at. ~ paint in tll.e c~n~erLlne r,f ~hG S't _•bi.n.s 
R~a:a .a 1d on 'the ngrthcrly· J.ine of aaia Lot flQ ~ 54 an.<i whl~·& 
poln~ il1l il<Jdat~« wo~"'h Rl t\. S6 41 ~e5t, 1111) 4 8¢ teat! ~r.om tho 
northea~t-arly <:~ornt 'f' of said Lot Nc;,. 54: t1~ance S,outh ~a 0~ t 
Wo.1rt -and ~arallel to the ea"t~r-"""y 11..~c of .s~i<t LOt Po • .54, 
:t42.4. 4~ f et to an :.lron ~~ ;l,.p.~t eca the aou,we:z:::ty J_ln·e or l&ntls­
.fO:cnfU'l.Y oon~ey.,4 t.e L(!!l.a."la E.. ll!ld: Wloi ·fre~ P.. nird.-~ey by 
a@e<t dltttBd Augl1et. 3.'9, 197~, lH'l.d. recox4.tc1 A.n t.iu?. Cbautaugu~ 
Ccrun'ty ·C.lcr)l;! R o~·~ico in :t-iber 1s.:n ·o£ De'id!l ~t. P!!tSA 1!'0 and 
p~~n.Lng ~ho~ouflh an i~t'l pi_pe 1Gc;at:od: ill .75 f~et .rrc.m s1;1.id 
ot!nte~xline~ thence North. Bl• O:.l' J 0 ° 1fest! al.o~ B;\1:<.\"'ey' 1a 
eouf:be.tly l.in.,, 4.2.~ .. 11 f~et. 'to nn ~:t;on p i pe at t he 
~ott-thl>r~st@~ly t:9rncr tJle.r¢()'f, bhence ~oE-t;h B ~~:~ OS • 20"ft East. ~ 
~long- tb~ westerly l.!n~ ~:aid .,flt).~d~~l'' a l.,.rul, )':ll4· ."4:S. . ffolct td 
.Ill\ ~!(:ts·ting iron .stAke at~ t!le sl.liU.t.hw~u~ilt dornot' o~ ~;1nt1~ 
fol"n\erl.v oonvaycd t-o 1>av:til ~>~ and Mttcion G. O.i.ffenba~l'r by­
D~~d. dat.~Li Mtty 1'-, 19~3 ane ro.ae1;~cl in th.e· Clniutauq\lD 
CQ'lni-y ClAt"k ''e O!.!io(!~ itl l.!~:r 1217 o.f b.o~-ch; at- P.R9' ~0 1111 
t hence z:outh 82°. 00· • ~ast a .lon•J ~aid Oiffel'lbaeh' s- f.;'out:bet'J.y 
li:t.~, Z9G.faS feet to· n :l.,..orl fJitnf:e~ chance North a~ ~7" .s- -, e 
;t.J,~c9 Dif£~,nbac:h' s ~ JJtej!,l) l.~ne, 2i01

• 7r:J feet to the 
ae11 f;er._ ine Qf S~ li id Stebbln~ Rca<l' ·and t:'aS:~ingr tb rQ-p~h a.n 
exitt:ing i.J:"Qn sta:k loofl!t.ed 26. 0:2 f~et frozn ~.!J.er centt~lin~: 
-t)len.o~ South 81° 56 I ~~~' - ~long th~ efmt.e..J:line of .9ai(l 
S.t bbi.n~t RtHtd,. ~ 17 ~ .,., :1!eut to the po~:nt or . p_l.a~e - -of ' 
bog i.hning-1 t~~n@!. oontaJ.ning 2 :l. Sl aorf!!l ot land tr.rcao;t"'(l1ft9 ti;) a 
tttti'vey ~~~ b.r . .1~$1: :& • l"e:canQWPki T Liuf!.n!ed L<"~Aii S'!\l.rvayoJ;' 
<1.1t@d 1~ June 199S J ti!Vlfl:ed 17 July l995 Md known ~a ,Job 
l'Jo. ~ s-o· l., 

'fioguthur wit"h, ana cubj oot hot th8 _r it;~hf!-9 of oth~.!:~ 111 
ana tO tb~ GQU't.h.~l.y one-hGlf O·f S·tOb.bint~ R.o2td_ .. 

Tha 9 ~·np ~or i"' tlfl~ r;ul'"\t' 1 '\l'i 't'l ~ spllWtt: ~ !;):: lore lN'ld .It • 
Ifl.cd!!!ii!!lYl ~110 lU.8d May 23 ~ 1992 .. . l'his: <;QllVC,Y&ft·!:a 1. ' ~~· fOr 
tu.lJ. Ana a.aequa.ta ~O:itd.a~r&tion to a bon~ ~id~ pu:r:-<5ha:!!~ ·~ .for 
11aln~. 
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STATEOFNEWYORK ) 
) 

COUNTY OF CHAUTAUQUA ) 

On the I q '"'~ay of "Sa_ 11 I.A. et r ~ in the year 2016 before me, the undersigned, a 
notary public in and for said state, person lly appeared Randall L. Femen, personally known to 
me or proved to me on the basis of satisfactory evidence to be the individual(s) whose name(s) 
is\are subscribed to the within instrument and acknowledged to me that he\she\they executed the 
same in his\her\their capacity(ies), and that by his\her\their signature(s) on the instrument, the 
individual(s), or the person upon behalf of which the individual(s) acted, executed the 
instrument. 

STATE OF NEW YORK 

COUNTYOFCHAUTAUQUA 

) 
) 
) 

~k Jk_ L d-
Notary Public KRISTIN M McCARTHY 

Notary Public, State of New York · 
No. 01MC6318749 

Qualified in Erie Co!,l.{'lty 
My Commission Expires -L- -l - l C I "f 

/Q th """""\ 
On the -1-1- day of ~ &~. I'I IA.:v-y in the year 2016 before me, the undersigned, a 

notary public in and for said state, personally appeared Denise L. Feinen, personally known to 
me or proved to me on the basis of satisfactory evidence to be the individual(s) whose name(s) 
is\are subscribed to the within instrument and acknowledged to me that he\she\they executed the 
same in his\her\their capacity(ies), and that by his\her\their signature(s) on the instrument, the 
individual(s), or the person upon behalf of which the individual(s) acted, executed the 
instrument. 

STATE OF COLORADO 
Landlord 
COUNTY OF BROOMFIELD 

) 

) 

L A. /11~~~:..711 
Notary Public 

KRISTIN M McCARTHY v 
Notary Public. State of New York 

No. 01MC6318749 
Quallfied in Erie County 

My Commis ion Expires 2- - ·2.-2. 0 I q 

On the J4 day ofl&VLU.CvYVf in the yeay, 2016 before me, the undersigned, a 
notary public in and for said state, personally appeared l0, V;? ~'tl{NH;vLl , personally known 
to me or proved to me on the basis of satisfactory evidence to be the dtvtdual(s) whose name(s) 
is\are subscribed to the within instrument and acknowledged to me that he\she\they executed the 
same in his\her\their capacity(ies), and that by his\her\their signature(s) on the instrument, the 
individual(s), or the person upon behalf of which the individual(s) acted, executed the 
instrument. 

Notary Public 

Feinen Wind Energy Ground Lease 



MEMORANDUM OF LEASE 

RECORDING REQUESTED BY AND 
WHEN RECORDED RETURN TO: 

Ball Hill Wind Energy, LLC 
11101 W. 120th Ave., Suite 400 
Broomfield, Colorado 80021 

(Space Above for Recorder's Use Only) 

THIS MEMORANDUM OF LEASE ("Memorandum") is made and entered into as of 
January 29, 2016, by and between Randall L. Feinen and Denise L. Feinen, as husband and wife, 
("Landlord'') and Ball Hill Wind Energy, LLC, a Delaware limited liability company 
("Tenant'). 

1. Lease. For the term and upon the provisions set forth in that Wind Energy 
Ground Lease of even date herewith between Landlord and Tenant (the "Lease"), all of which 
provisions are specifically made a part hereof as though fully and completely set forth herein, 
Landlord hereby leases to Tenant, and Tenant hereby leases from Landlord, that certain real 
property (the "Premises") located in the County of Chautauqua, State of New York, as more 
particularly described in Exhibit "A" attached hereto, together with all rights of ingress and 
egress and all other rights appurtenant to the Premises, as more particularly described in the 
Lease. 

2. Easements. The Lease also includes Access, Operations and Transmission 
Easements and waivers of any setbacks, noise or shadow flicker standards, requirements or 
restrictions. 

3. Setbacks. Without the prior written consent of Tenant, Landlord will not 
construct or install (or allow to be constructed or installed) on the Premises any structure, 
building, towers, fences, poles, wires, cables or any other above-ground or below-ground 
improvements of any kind or character within the following setback areas: 

(i) Turbines and Meteorological Towers: 500 feet; 

(ii) Transmission Facilities (overhead lines and poles and buried lines): 
100 teet; 

(iii) Substations and Operations and Maintenance Buildings: 100 feet; 
and 

(iv) Roads: 50 feet. 

5281 364v.IO 129936/00037 



(v) Following construction of the Turbine(s), any obstruction to the 
free flow of the wind above thirty feet (30') from the surface ofthe Premises is prohibited 
throughout the entire area of the Premises, which shall exist horizontally three hundred 
and sixty degrees (360°) from any point where any Turbine is located at any time and for 
a distance from each Turbine to the boundaries of the Premises, together vertically 
through all space located above the surface of the Premises, that is, one hundred eighty 
degrees (180°) or such greater number or numbers of degrees as may be necessary to 
extend from each point on and along a line drawn along the surface from each point along 
the exterior boundary of the Premises through each Turbine to each point and on and 
along such line to the opposite exterior boundary of the Premises . 

. ---:-- 4. Term. The Development Term of the Lease is seven (7) years, commencing on 
) U.r"tlU<..rt.j 1:1 2016, which Tenant has the option to extend for one (1) additional period of 

two (2) yekr(s) e~ch (and possibly a longer period to complete construction of Windpower 
Facilities as set forth in the Lease). After the Development Term and subject to certain 
conditions, the Lease may be extended for an additional term of thirty (30) years, which Tenant 
has the additional option to further extend for three (3) additional periods of ten (10) year(s) 
each. 

5. Notice. This Memorandum is prepared for the purpose of giving notice of the 
Lease and in no way modifies the express provisions of the Lease. This Memorandum shall 
continue to constitute notice ofthe Lease, even if the Lease is subsequently amended. 

6. Successors and Assigns. Landlord and Tenant intend that the covenants, 
conditions and restrictions contained in the Lease shall be both personal to Landlord and Tenant 
and binding on their successors and assigns. Each successive owner of the Premises or of any 
portion thereof, and each person having any interest therein derived through any owner thereof, 
shall be bound by such covenants, conditions and restrictions for the benefit of the Premises. 

7. Counterparts. This Memorandum may be executed in one or more counterparts, 
each of which shall be an original instrument, but all of which, when taken together, shall 
constitute one and the same instrument. 

IN WITNESS WHEREOF, this Memorandum of Lease has been executed as ofthe date 
first written above. 

B y:-t<----"'-""-"--'------'-,-"'-"---->r-+-- --
Na 

By: I)~ ~r=:\ 
Name: Denise L. Feinen 

Feinen Wind Energy Ground Lease 



Feinen Wind Energy Ground Lease 

TENANT: 

Ball Hill Wind Energy, LLC 
a Delaware limited liability company 

By: RES America Developments, Inc. 
a Delaware corporation 

Its Mana~gr . 

By: JJ_ . ~ 
Nam;rlbl.ikNl 
Title: ~HI f1~ /)f)? trrrCwf b ~ f\ ttl~ 



EXHIBIT A TO MEMORANDUM OF LEASE 

LEGAL DESCRIPTION OF PREMISES 

@ LL TB.AT TRACT OR PARCEL OF LAND, ~ituate 1in the Tolin of Hanover, County of Chau­

t auqua and Sta t e o! New York, being a part of r.ots Nos . 42, 49 nnd 50 in the 6th To1mship 

and l Oth RRDge of th Holland Land Comp~i s · land, bounded as f ollows: Commenci ng at a 

post in t he southeast corner of Lot r~o . 50, 'same being a corner of all of said l ot s; thane 

nor th on the east line of Lot .No. 50, fourt~'en clui.ins and sixt y- six links t o the ·center of 

the Lodi Road ; thence nor th 67 clegrees west 'along t he center o.r said road , t wen t y-tlro 

chains f or ty- two links ; thence south 7t degr'ees west, five chains eighty- five links ; t hane 

west, ten chains and twenty- five links; thence south eight chains twenty-one l inks; thence 

south 20 degrees east, twent y- one chains and sixteen links to a s t ake; t hence east, t wo 

chains.and sixt y links ; t hence south t welve chai ns sixt y- five l inks; thence eas t f i ve 

chains ; t hence north 71 degrees east~ six chai ns end eighty- eigh t links; thence east eight 

chains and ei ghty links -;o the east line of .Lot No. 49; t hen.'ce north along s&id line, nine 
I 

t een cha.ins f orty-one l i nks to the northwest corner of Lot No. 41 ; thence eas t on the 

nor t h line of l ot No . 41, t hir t y-one chains' sixty-two links; t hence nort h parallel t o the 

west line vf Lot No . 42, thirty-one chains' sixty- two l inks;, thence west parallel to the 

south l i ne of said l ot, thirty-one chains ana sixty-two links t o the west line of said 

l ot ; thence south on said l ine, thi r ty- one chains sixt y-two links t o t he place ~f begin­

ning , 

EXCEPTING and RESERVING therefrom about five one- hundredths of an acre more or 

less conveyed to the Cow1ty of Chautauqua by Cosima, Lena, Mar tin and Frances Polisoto by 

warranty deed dated December 31, 1929, r ecorded i n Liber 541 of Deeds , page 457 of the 

Chautauqua Count y Clerk ' s records. 

Feinen Wind Energy Ground Lease 



CHAUTAUQUA COUNTY- STATE OF NEW YORK 
LARRY BARMORE, COUNTY CLERK 
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Recording: 

cover Page 
Recording Fee 
cultural Ed 
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Transfer Tax 
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5.00 
50.00 
14.25 
1.00 
4.75 
5.00 

80.00 

4.00 

4.00 

Total: 84.00 
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Transfer Tax 

Total: 

WARNING*** 

4.00 

4.00 
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State of New York. 
This sheet constitutes the Clerks endorsement required 
by Section 316 of the Real Property Law of the State of 
New York. 

012~ 
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MEMORANDUM OF LEASE 

RECORDING REQUESTED BY AND 
WHEN RECORDED RETURN TO: 

Ball Hill Wind Energy, LLC 
11101 W. I 20th Ave., Suite 400 
Broomfield, Colorado 80021 

(Space Above for Recorder's Use Only) 

THIS MEMORANDUM OF LEASE ("Memorandum") is made and entered into as of 
Mo.YL\t\. W L_, 2016, by and between Carol A. Gage, ("Landlortf') and Ball Hill 

Wind Energy, LLC, a Delaware limited liability company ("Tenanf'). 

1. Lease. For the term and upon the provisions set forth in that Wind Energy 
Ground Lease of even date herewith between Landlord and Tenant (the "Lease"), all of which 
provisions are specifically made a part hereof as though fully and completely set forth herein, 
Landlord hereby leases to Tenant, and Tenant hereby leases from Landlord, that certain real 
property (the "Premises") located in the County of Chautauqua, State of New York, as more 
particularly described in Exhibit "A" attached hereto, together with all rights of ingress and 
egress and all other rights appurtenant to the Premises, as more particularly described in the 
Lease. 

2. Easements. The Lease also includes Access, Operations and Transmission 
Easements and waivers of any setbacks, noise or shadow flicker standards, requirements or 
restrictions. 

3. Setbacks. Without the prior written consent of Tenant, Landlord will not 
construct or install (or allow to be constructed or installed) on the Premises any structure, 
building, towers, fences, poles, wires, cables or any other above-ground or below-ground 
improvements of any kind or character within the following setback areas: 

(i) Turbines and Meteorological Towers: 500 feet; 

(ii) Transmission Facilities (overhead lines and poles and buried lines): 
100 feet; 

(iii) Substations and Operations and Maintenance Buildings: 100 feet; 
and 

(iv) Roads: 50 feet. 

(v) Following construction of the Turbine(s), any obstruction to the 
free flow of the wind above thirty feet (30') from the surface of the Premises is prohibited 
throughout the entire area of the Premises, which shall exist horizontally three hundred 
and sixty degrees (360°) from any point where any Turbine is located at any time and for 
a distance from each Turbine to the boundaries of the Premises, together vertically 



through all space located above the surface of the Premises, that is, one hundred eighty 
degrees (180°) or such greater number or numbers of degrees as may be necessary to 
extend from each point on and along a line drawn along the surface from each point along 
the exterior boundary of the Premises through each Turbine to each point and on and 
along such line to the opposite exterior boundary of the Premises. 

4. Term. The Development Term of the Lease is seven (7) years, commencing on 
N\ ~ 'Z.B

1
2016, which Tenant has the option to extend for one (1) additional period of 

two (2) year(s) each (and possibly a longer period to complete construction of Windpower 
Facilities as set forth in the Lease). After the Development Term and subject to certain 
conditions, the Lease may be extended for an additional term of thirty (30) years, which Tenant 
has the additional option to further extend for three (3) additional periods of ten (10) year(s) 
each. 

5. Notice. This Memorandum is prepared for the purpose of giving notice of the 
Lease and in no way modifies the express provisions of the Lease. This Memorandum shall 
continue to constitute notice of the Lease, even if the Lease is subsequently amended. 

6. Successors and Assigns. Landlord and Tenant intend that the covenants, 
conditions and restrictions contained in the Lease shall be both personal to Landlord and Tenant 
and binding on their successors and assigns. Each successive owner of the Premises or of any 
portion thereof, and each person having any interest therein derived through any owner thereof, 
shall be bound by such covenants, conditions and restrictions for the benefit of the Premises. 

7. Counterparts. This Memorandum may be executed in one or more counterparts, 
each of which shall be an original instrument, but all of which, when taken together, shall 
constitute one and the same instrument. 

[Signatures appear on following page] 
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IN WITNESS WHEREOF, this Memorandum of Lease has been executed as ofthe date 
first written above. 

Patricia Hawkins 
Attorney-in-fact for Carol A. Gage 

~/tvA C~ ~--v\11~ 
Karen Sommers 
Executor for the Estate of Herbert Gage 

TENANT: 

Ball Hill Wind Energy, LLC 
a Delaware limited liability company 

By: RES America Developments, Inc. 
a Delaware corporation 
Its Manager 

By:v----­
Name: 9!..-\<...v Q D9 d 
Title: %\troM \f :u. 'Rfs.i~ 



STATEOFNEWYORK ) 
) 

COUNTY OF CHAUTAUQUA ) 

On the ,q_.~day of MtJrC h in the year 2016 before me, the undersigned, a 
notary public in and for said state, personally appeared Carol A. Gage, personally known to me 
or proved to me on the basis of satisfactory evidence to be the individual(s) whose name(s) is\are 
subscribed to the within instrument and acknowledged to me that he\she\they executed the same 
in his\her\their capacity(ies), and that by his\her\their signature(s) on the instrument, the 
individual(s), or the person upon behalf of which the individual(s) acted, executed the 
instrument. 

STATEOFNEWYORK 

COUNTY OF CHAUTAUQUA 

) 
) 
) 

Notary Public KRISTIN M McCARTHY 
Notary Public, State of New York 

No.01MC6318749 
Qualified in Erie County _ . c 

My Commission Expires "t * 1- - 'Z o l \ 

lo.f!.. M 
On the _LL day of ttr c~ in the year 2016 before me, the undersigned, a 

notary public in and for said state, personally appeared Patricia Hawkins, personally known to 
me or proved to me on the basis of satisfactory evidence to be the individual(s) whose name(s) 
is\are subscribed to the within instrument and acknowledged to me that he\she\they executed the 
same in his\her\their capacity(ies), and that by his\her\their signature(s) on the instrument, the 
individual(s), or the person upon behalf of which the individual(s) acted, executed the 
instrument. 

STATE OF NEW YORK 

COUNTY OF CHAUTAUQUA 

) 
) 
) 

i::a;d~ 17~. .!lid~ 
Notary Public KRISTIN M McCARTHY 0 

Notary Public, State of New York 
No. 01MC6318749 

Qualified in Erie County 
My Commission Expires 2- ·- 2 -l.DI c\ 

l(t-t'- aA \ 
On the ...L!_ day of [I Ctr c l"\ in the year 2016 before me, the undersigned, a 

notary public in and for said state, personally appeared Karen Sommers, personally known to 
me or proved to me on the basis of satisfactory evidence to be the individual(s) whose name(s) 
is\are subscribed to the within instrument and acknowledged to me that he\she\they executed the 
same in his\her\their capacity(ies), and that by his\her\their signature(s) on the instrument, the 
individual(s), or the person upon behalf of which the individual(s) acted, executed the 
instrument. 

,/lilA . !Y~&t 
KRISTIN M MoCARTHY ~ Notary Public 

Notary Public, State of New York 
No. 01MC6318749 

Qualified in Erie County 
My Commission Expires 2 -2 - 2C I q 



t-1\INN'E. <".t>T"A 
STATE OF GOLORADO ) 

\-{CNNE?l~ 

COUNTY OF BROOMFIELD ) 

On the ~ day of M ~h in the year 2016 before me, the undersigned, a 
notary public in and for said state, personally appeared 9ek.A Q.o 0 d , personally known 
to me or proved to me on the basis of satisfactory evidence to be the mdividual(s) whose name(s) 
is\are subscribed to the within instrument and acknowledged to me that he\she\they executed the 
same in his\her\their capacity(ies), and that by his\her\their signature(s) on the instrument, the 
individual(s), or the person upon behalf of which the individual(s) acted, executed the 
instrument. 

MELISSA M PYKA 
NOTARY PUBUC ·MINNESOTA 

IIYCOMMISSION EXPIRES 01/31/19 



EXHIBIT A TO MEMORANDUM OF LEASE 

LEGAL DESCRIPTION OF PREMISES 

,.:t;~?c~u~~-·~~:dr:~e~~t~!:'_in-~the,·:~oWn··._of·B:an4::>verr:; 
) part of Lot· n~r. Thirty..Jr:bree ln.; T6.1 ·w·iitl· ;·p ~,'·fimnbi{r'":;s:Cif·~'f 

. ·~ Range 'of ·Town~hip~{ of 'the Roll.and. Land ·co~:Pany•s. SUlMTI!IlV 

i .. fC?!lows:::->w~st ~by--lahd deedecf.t·o~:James· R~'. Biack~-. 
!-teen. ·.1ixik'i9 .;, n~rth···by. tot .Nb~ ·34/·'t'Welver·cliains··, 
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MEMORANDUM OF LEASE 

RECORDING REQUESTED BY AND 
WHEN RECORDED RETURN TO: 

Ball Hill Wind Energy, LLC 
11101 W. 120th Ave., Suite 400 
Broomfield, Colorado 80021 

(Space Above for Recorder's Use Only) 

THIS MEMORANDUM OF LEASE ("Memorandum") is made and entered into as of 
A-?n \ OfL, 2016, by and between Charles Gage, Nancy J. Smith, Robert Gage, 

Cathey M. Bock and Carol A. Gage, ("Landlord'') and Ball Hill Wind Energy, LLC, a Delaware 
limited liability company ("Tenant'). 

1. Lease. For the term and upon the provisions set forth in that Wind Energy 
Ground Lease of even date herewith between Landlord and Tenant (the "Lease"), all of which 
provisions are specifically made a part hereof as though fully and completely set forth herein, 
Landlord hereby leases to Tenant, and Tenant hereby leases from Landlord, that certain real 
property (the "Premises") located in the County of Chautauqua, State of New York, as more 
particularly described in Exhibit "A" attached hereto, together with all rights of ingress and 
egress and all other rights appurtenant to the Premises, as more particularly described in the 
Lease. 

2. Easements. The Lease also includes Access, Operations and Transmission 
Easements and waivers of any setbacks, noise or shadow flicker standards, requirements or 
restrictions. 

3. Setbacks. Without the prior written consent of Tenant, Landlord will not 
constmct or install (or allow to be constmcted or installed) on the Premises any structure, 
building, towers, fences, poles, wires, cables or any other above-ground or below-ground 
improvements of any kind or character within the following setback areas: 

(i) Turbines and Meteorological Towers: 500 feet; 

(ii) Transmission Facilities (overhead lines and poles and buried lines): 
100 feet; 

(iii) Substations and Operations and Maintenance Buildings: 100 feet; 
and 

(iv) Roads: 50 feet. 

(v) Following constmction of the Turbine(s), any obstmction to the 
free flow of the wind above thirty feet (30') from the surface of the Premises is prohibited 
throughout the entire area of the Premises, which shall exist horizontally three hundred 
and sixty degrees (360°) from any point where any Turbine is located at any time and for 

, 



a distance from each Turbine to the boundaries of the Premises, together vertically 
through all space located above the surface of the Premises, that is, one hundred eighty 
degrees ( 180°) or such greater number or numbers of degrees as may be necessary to 
extend from each point on and along a line drawn along the surface from each point along 
the exterior boundary of the Premises through each Turbine to each point and on and 
along such line to the opposite exterior boundary of the Premises. 

4. Term. The Development Term of the Lease is seven (7) years, commencing on 
-Apo \ JJ6, 2016, which Tenant has the option to extend for one (1) additional period of 

two (2) year(s) each (and possibly a longer period to complete construction of Windpower 
Facilities as set forth in the Lease). After the Development Term and subject to certain 
conditions, the Lease may be extended for an additional term of thirty (30) years, which Tenant 
has the additional option to further extend for three (3) additional periods of ten (10) year(s) 
each. 

5. Notice. This Memorandum is prepared for the purpose of giving notice of the 
Lease and in no way modifies the express provisions of the Lease. This Memorandum shall 
continue to constitute notice of the Lease, even if the Lease is subsequently amended. 

6. Successors and Assigns. Landlord and Tenant intend that the covenants, 
conditions and restrictions contained in the Lease shall be both personal to Landlord and Tenant 
and binding on their successors and assigns. Each successive owner of the Premises or of any 
portion thereof, and each person having any interest therein derived through any owner thereof, 
shall be bound by such covenants, conditions and restrictions for the benefit of the Premises. 

7. Counterparts. This Memorandum may be executed in one or more counterparts, 
each of which shall be an original instrument, but all of which, when taken together, shall 
constitute one and the same instrument. 

[Signatures appear on following page] 



IN WITNESS WHEREOF, this Memorandum of Lease has been executed as ofthe date 
first written above. 

3 

LANDLORD: 

By:~ /J~ 
Name: Charles Gage v 

By:-----'----1'\--=-0N\J- r&..\_,__:J_ bnJ_ -_ \\_ 

Name: Nanc~ J. S~ Qj 

By:~~ 
Name:RObeliGaie 

By: (}_4J/t~KMM 
Name: cmr a IP 
By: 0 
~~n---~~----~~-

Name: c 

TENANT: 

S"cJ/1/I'#~' tr$; 

·fo-r l-Ite E5kle. &/ jf;-b2;r 
&':;-e_ 

Ball Hill Wind Energy, LLC 
a Delaware limited liability company 

By: RES America Developments, Inc. 
a Delaware corporation 
Its Manager 

L-----
By:_----;;o--------,=-----
N arne: R-k..v 'l2eo d. 
Title: QQc~y e>o "' \ \I~~ PK..§.\ciud 



STATEOFNEWYORK ) 
) 

COUNTY OF CHAUTAUQUA ) 

-lh 
On the :3:£i. day of '"S 0 (\ V\ ~ in the year 2016 before me, the undersigned, a 

notary public in and for said state, personally appeared Charles Gage, personally known to me 
or proved to me on the basis of satisfactory evidence to be the individual(s) whose name(s) is\are 
subscribed to the within instrument and acknowledged to me that he\she\they executed the same 
in his\her\their capacity(ies), and that by his\her\their signature(s) on the instrument, the 
individual(s), or the person upon behalf of which the individual(s) acted, executed the 
instrument. 

STATEOFNEWYORK 

COUNTYOFCHAUTAUQUA 

) 
) 
) 

On the:< I ::. t day of M£Av Q v- in the year 2016 before me, the undersigned, a 
notary public in and for said state, personally appeared Nancy J. Smith, personally known to me 
or proved to me on the basis of satisfactory evidence to be the individual( s) whose name( s) is\are 
subscribed to the within instrument and acknowledged to me that he\she\they executed the same 
in his\her\their capacity(ies), and that by his\her\their signature(s) on the instrument, the 
individual(s), or the person upon behalf of which the individual(s) acted, executed the 
instrument. 

STATEOFNEWYORK 

COUNTY OF CHAUTAUQUA 

) 
) 
) 

otary Pub 
J lEA. GORNIKIEWICZ#01G050091Q5 
Notary Public, State of New York 
Qualified in Chautauqua County a I q 
My Commission Expires March 8, ..!.._, 

On the 30-+~y of 3oii<.A.o,rt in the year 2016 before me, the undersigned, a 
notary public in and for said state, perso ally appeared Robert Gage, personally known to me or 
proved to me on the basis of satisfactory evidence to be the individual(s) whose name(s) is\are 
subscribed to the within instrument and acknowledged to me that he\she\they executed the same 
in his\her\their capacity(ies), and that by his\her\their signature(s) on the instrument, the 
individual(s), or the person upon behalf of which the individual(s) acted, executed the 
instrument. 

~~.~~ 
Notary Public KRISTIN M McCARTHY . . . 

Notary Public, State of New YOfk 
No. 01MC6318749 

Qualified in Erie County 
My Commission Expires 2 -2.-L cl Cl 
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STATE OF NEW YORK ) 
) 

COUNTY OF CHAUTAUQUA ) 

On the ~day of ""S{).I)v--N1 in the year 2016 before me, the undersigned, a 
notary public in and for said state, personally appeared Cathey M. Bock, personally known to 
me or proved to me on the basis of satisfactory evidence to be the individual( s) whose name( s) 
is\are subscribed to the within instrument and acknowledged to me that he\she\they executed the 
same in his\her\their capacity(ies), and that by his\her\their signature(s) on the instrument, the 
individual(s), or the person upon behalf of which the individual(s) acted, executed the 
instrument. 

STATEOFNEWYORK 

COUNTY OF CHAUTAUQUA 

) 
) 
) 

~ ~- /lL.;;to-
Notary Public KRISTIN M McCARTHY 

Notary Public, State of New York 
No. 01MC6318749 

Qualified in Erie County 
My Commission Expires z -2. -2 o 1 'i 

On ~e Jf~ay of M 0-IC h in the year 2016 ~efore me, the ~dersigned, a 
notary pubhc m and for smd state, personally appeared Lo. r c \ A (:rc~ , 
personally known to me or proved to me on the basis of satisfactory evidence t be the 
individual(s) whose name(s) is\are subscribed to the within instrument and acknowledged to me 
that he\she\they executed the same in his\her\their capacity(ies), and that by his\her\their 
signature(s) on the instrument, the individual(s), or the person upon behalf of which the 
individual( s) acted, executed the instrument. 

STATE OF NEW YORK 

COUNTYOFCHAUTAUQUA 

) 
) 
) 

Notary Public KRISTIN M McCARTHY 
Notary Public, State of New York 

No. 01MC6318749 
Qualified in Erie County 

My Conmission Expires ::Z, - 2: -2 c I<\ 

J
Q't t-h 

On the _!__]_ day of M {)., 1 cb in the year 2016 Jl.efore me, the undersigned, a 
notary public in and for said state, personally appeared jJ o..-\-c; c ; o. \-\ c._"l w \( :,1-l , 
personally known to me or proved to me on the basis of satisfactory evidence to be the 
individual(s) whose name(s) is\are subscribed to the within instrument and acknowledged to me 
that he\she\they executed the same in his\her\their capacity(ies ), and that by his \her\ their 
signature(s) on the instrument, the individual(s), or the person upon behalf of which the 
individual(s) acted, executed the instrument. 

Notary Public 

5 

KRISTIN M McCARTHY 
Notary Public, State of New YOO: 

No. 01MC6318749 
Qualified in Erie County ..., c 

My Commission e.xpm '2.. - '2. - '-o l i 



STATE OF NEW YORK ) 
) 

COUNTY OF CHAUTAUQUA ) 

On the jg__ ~ay of M cv c ~ in the year 2016 before me, the undersigned, a 
notary public in and for said state, personally appeared \L. o. ( e ;'\ So'it\ffi o ' s 
personally known to me or proved to me on the basis of satisfactory evidence to be the 
individual(s) whose name(s) is\are subscribed to the within instrument and acknowledged to me 
that he\she\they executed the same in his\her\their capacity(ies ), and that by his\her\their 
signature(s) on the instrument, the individual(s), or the person upon behalf of which the 
individual(s) acted, executed the instrument. 

f\J\, (\(~ ... '::£> h 
STATE OF CBLORADO ) 

COUNTYOF rllBO~~Lfr ) 

~nViv ~ !}_!jud~~--·· 
Notary Public J 

KRISTIN M McCARTHY 1 

Notary Public, State of New Yorl< 
No. 01MC6318749 

Qualified in Erie County l'l 
My comnission expires 7. ~). - f-O 

On the OB~ay of cf)pci \ in the year 2016 before me, the undersigned, a 
notary public in and for said state, personally appeared R :k.Y (2c,o.d , personally known 
to me or proved to me on the basis of satisfactory evidence to be the individual( s) whose name( s) 
is\are subscribed to the within instrument and acknowledged to me that he\she\they executed the 
same in his\her\their capacity(ies), and that by his\her\their signature(s) on the instrument, the 
individual(s), or the person upon behalf of which the individual(s) acted, executed the 
instrument. 

MELISSA M PYKA 
NOTARY PUBUC ·MINNESOTA 

; : MY COMMISSION EXPIRES 01/31/19 

vtn~ vrY\ . Rq~ 
Notary Public 
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EXHIBIT A TO MEMORANDUM OF LEASE 

LEGAL DESCRIPTION OF PREMISES 

ALL THAT TRACT OR PARCEL OF LAND, situate in the Town of Hanover, County of Chautauqua 
and State of New York, and being part of Lot forty-two (42), Township No.6, Range No. 10 of 
Holland Land Company's Survey, and bounded and described as follows, 

COMMENCING at the Southeast corner of said lot in the center of the highway; 

THENCE North along the East line of said Lot No. 42, thirty-six (36) chains and seventy-two and 
one-half (72 ~) links; 

THENCE West, parallel to the South line of said lot, thirteen (13) chains, seventy-five (75) links to 
a stake; 

THENCE South, parallel to the East line of lot No. 42, to a point three (3) chains and fifty (50) links 
North of the South bounds of said lot and of the center of the highway; 

THENCE East parallel to the South bounds of said lot No. 42, two (2) chains and sixty-seven and 
one-half (67 ~) links; 

THENCE South, parallel to the East line of said lot, three (3) chains and fifty (50) links to the south 
bounds of said lot, being the center of the highway; 

THENCE East along the center of the highway, eleven (11) chains seven and one-half (7~) links 
to the place of beginning. 

Excepting so much of the premises as was conveyed by deed recorded on 6/25/1996 in Liber 
2349 of Deeds, at Page 887 (SBL 14-1-26.1). 

ALL THAT TRACT OR PARCEL OF LAND, situate in the Town of Hanover County of Chautauqua 
and State of New York. Assessed on tax roll of said Town in the year 1959, tax levied in 1958 to 
Willis True Est and bounded and described on such tax roll as follows: 

137 Acres in Lot 25, Town 6, Range 10, bounded North by Fredonia Road; East by Smith, South 
by Smith; and West by Gage. 
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MEMORANDUM OF LEASE 

RECORDING REQUESTED BY AND 
WHEN RECORDED RETURN TO: 

Ball Hill Wind Energy, LLC 
11101 W. 120th Ave., Suite 400 
Broomfield, Colorado 80021 

(Space Above for Recorder's Use Only) 

THIS MEMORANDUM OF LEASE ("Memorandum") is made and entered into as of 
f.()oru.~ _m, 2016, by and between Charles Gage, Nancy J. Smith, Robert Gage 

and Cathey . Bock, ("Landlortf') and Ball Hill Wind Energy, LLC, a Delaware hmtted 
liability company ("Tenant"). 

1. Lease. For the term and upon the provisions set forth in that Wind Energy 
Ground Lease of even date herewith between Landlord and Tenant (the "Lease"), all of which 
provisions are specifically made a part hereof as though fully and completely set forth herein, 
Landlord hereby leases to Tenant, and Tenant hereby leases from Landlord, that certain real 
property (the "Premises") located in the County of Chautauqua, State of New York, as more 
particularly described in Exhibit "A" attached hereto, together with all rights of ingress and 
egress and all other rights appurtenant to the Premises, as more particularly described in the 
Lease. 

2. Easements. The Lease also includes Access, Operations and Transmission 
Easements and waivers of any setbacks, noise or shadow flicker standards, requirements or 
restrictions. 

3. Setbacks. Without the prior written consent of Tenant, Landlord will not 
construct or install (or allow to be constructed or installed) on the Premises any structure, 
building, towers, fences, poles, wires, cables or any other above-ground or below-ground 
improvements of any kind or character within the following setback areas: 

(i) Turbines and Meteorological Towers: 500 feet; 

(ii) Transmission Facilities (overhead lines and poles and buried lines): 
100 feet; 

(iii) Substations and Operations and Maintenance Buildings: 100 feet; 
and 

(iv) Roads: 50 feet. 

(v) Following construction of the Turbine(s), any obstruction to the 
free flow of the wind above thirty feet (30') from the surface of the Premises is prohibited 
throughout the entire area of the Premises, which shall exist horizontally three hundred 
and sixty degrees (360°) from any point where any Turbine is located at any time and for 



a distance from each Turbine to the boundaries of the Premises, together vertically 
through all space located above the surface of the Premises, that is, one hundred eighty 
degrees (180°) or such greater number or numbers of degrees as may be necessary to 
extend from each point on and along a line drawn along the surface from each point along 
the exterior boundary of the Premises through each Turbine to each point and on and 
along such line to the opposite exterior boundary of the Premises. 

4. Term. The Development Term of the Lease is seven (7) years, commencing on 
K)O 2-....5._ 2016, which Tenant has the option to extend for one (1) additional period of 

two (2) year(s) each (and possibly a longer period to complete construction of Windpower 
Facilities as set forth in the Lease). After the Development Term and subject to certain 
conditions, the Lease may be extended for an additional term of thirty (30) years, which Tenant 
has the additional option to further extend for three (3) additional periods of ten (10) year(s) 
each. 

5. Notice. This Memorandum is prepared for the purpose of giving notice of the 
Lease and in no way modifies the express provisions of the Lease. This Memorandum shall 
continue to constitute notice of the Lease, even if the Lease is subsequently amended. 

6. Successors and Assigns. Landlord and Tenant intend that the covenants, 
conditions and restrictions contained in the Lease shall be both personal to Landlord and Tenant 
and binding on their successors and assigns. Each successive owner of the Premises or of any 
portion thereof, and each person having any interest therein derived through any owner thereof, 
shall be bound by such covenants, conditions and restrictions for the benefit of the Premises. 

7. Counterparts. This Memorandum may be executed in one or more counterparts, 
each of which shall be an original instrument, but all of which, when taken together, shall 
constitute one and the same instrument. 

[Signatures appear on following page] 
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IN WITNESS WHEREOF, this Memorandum of Lease has been executed as ofthe date 
first written above. 
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LANDLORD: 

By: ~ .J-j g&-
Name: Charles Gage/' f;; A . , • /' 

\IVII1fl.\.-{::)~ f\ 

By: No.~Y!u..t '5. ~ 
Name: Nancy:~ Smi:Y :JJ. 
By: Q,~ ~ 
Name: Robert Gage 

~~e,q_Cfl!ife:~ 
TENANT: 

Ball Hill Wind Energy, LLC 
a Delaware limited liability company 

By: RES America Developments, Inc. 
a Delaware corporation 
Its Manager 

~ By: ________ _ 

Name: ~ ~od 
Title: {k~Of\c;;c \J \ LQ. \kst~ 



STATEOFNEWYORK ) 
) 

COUNTY OF CHAUTAUQUA ) 

2r\\"' -. 
On the .2::::_ day of :_) 0 n v- ory in the year 2016 before me, the undersigned, a 

notary public in and for said state, personally appeared Charles Gage, personally known to me 
or proved to me on the basis of satisfactory evidence to be the individual(s) whose name(s) is\are 
subscribed to the within instrument and acknowledged to me that he\she\they executed the same 
in his\her\their capacity(ies ), and that by his\her\their signature( s) on the instrument, the 
individual(s), or the person upon behalf of which the individual(s) acted, executed the 
instrument. 

STATE OF NEW YORK 

COUNTY OF CHAUTAUQUA 

) 
) 
) 

~A- /Ji~ 
Notary Public KRISTIN M MeCARlHY 

Notary Public, State of New York 
No. 01MC6318749 

Qualffied in Erie County 
My Comrninion Expires Z ''- - z.c \ q 

On the l o-f' day of Fe'v::rr v 0-\ '-\ in the year 2016 before me, the undersigned, a 
notary public in and for said state, personally appeared Nancy J. Smith, personally known to me 
or proved to me on the basis of satisfactory evidence to be the individual(s) whose name(s) is\are 
subscribed to the within instrument and acknowledged to me that he\she\they executed the same 
in his\her\their capacity(ies), and that by his\her\their signature(s) on the instrument, the 
individual(s), or the person upon behalf of which the individual(s) acted, executed the 
instrument. 

STATEOFNEWYORK 

COUNTY OF CHAUTAUQUA 

) 
) 
) 

JANET M. McCANNA #01MC4846771 
Notary Public, State of New York 
Quahfied in Chautauqua County 'IQ 
My Commission Exp~res May 31, 20 __ I 

2f'Y."' -. 
On the .M_ day of ..) 0 ()(...A~ in the year 2016 before me, the undersigned, a 

notary public in and for said state, person ly appeared Robert Gage, personally known to me or 
proved to me on the basis of satisfactory evidence to be the individual(s) whose name(s) is\are 
subscribed to the within instrument and acknowledged to me that he\she\they executed the same 
in his\her\their capacity(ies), and that by his\her\their signature(s) on the instrument, the 
individual(s), or the person upon behalf of which the individual(s) acted, executed the 

insttument Lt- ;Jt , ~ -
No~ KRISTINMMcCARTHY 7 

Notary Public, State of New Yori< 
No. 01MC6318749 

4 
Qualified in Erie County 

My Commission Expires 2 -2. - 2 C I 1 



STATE OF NEW YORK ) 
) 

COUNTY OF CHAUTAUQUA ) 

On the 3cs'~day of ::Sao< 4 o.~ in the year 2016 before me, the undersigned, a 
notary public in and for said state, pers nally appeared Cathey M. Bock, personally known to 
me or proved to me on the basis of satisfactory evidence to be the individual(s) whose name(s) 
is\are subscribed to the within instrument and acknowledged to me that he\she\they executed the 
same in his\her\their capacity(ies), and that by his\her\their signature(s) on the instrument, the 
individual(s), or the person upon behalf of which the individual(s) acted, executed the 
instrument. 

f\_A , rvNSbo~ 
STATE OF COLORADO 

-\--1.-e:-N NE.'P\ t-J 

) 

COUNTY OF BROOMFIEJ:D ) 

Notary Public 
KRISTIN M McCARTHY 

Notary Public, State of New Yor1< 
No. 01MC6318749 

Qualified in Erie County 2... • q 
My commission Expires "Z- -2--

01 

On the 2.~ day of G: .b~ in the year 2016 before me, the undersigned, a 
notary public in and for said state, personally appeared Aa-t y @ o c:l , personally known 
to me or proved to me on the basis of satisfactory evidence to be the individual(s) whose name(s) 
is\are subscribed to the within instrument and acknowledged to me that he\she\they executed the 
same in his\her\their capacity(ies), and that by his\her\their signature(s) on the instrument, the 
individual(s), or the person upon behalf of which the individual(s) acted, executed the 
instrument. 

MELISSA M PYKA 
NOTARY PUBUC ·MINNESOTA 

MY COMMISSION EXPIRES 01/31/19 

~vtcn . ~~ 
Notary Public 
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EXHIBIT A TO MEMORANDUM OF LEASE 

LEGAL DESCRIPTION OF PREMISES 

ALL THAT TRACT OR PARCEL OF LAND, situate in the town of Hanover, County of Chautauqua 
and State of New York, distinguished of the northwest part of Lot No. 25, Township 6, Range 10, 
bounded as follows: 

Commencing in the center of the highway on the lot line at the northwest corner of land owned and 
formerly owned by Thomas Bagley at a distance of 22 chains 12 links easterly from the west line 
of Lot No. 25; 

RUNNING THENCE southerly on a line parallel with the west bounds of said lot 46 chains 31 links; 

THENCE westerly 22 chains 12 links to the westerly line of said lot No. 25; 

THENCE northerly along said lot line 46 chains 26 links to the northwest corner of said lot; 

RUNNING THENCE easterly along the northerly line of said lot and center of the highway 22 
chains 12 links to the place of BEGINNING. 
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MEMORANDUM OF LEASE 

RECORDING REQUESTED BY AND 
WHEN RECORDED RETURN TO: 

RES North America Leasing, LLC 
11101 W. 120th Ave., Suite 400 
Broomfield, Colorado 80021 

(Space Above for Recorder's Use Only) 

tJw~:uv THIS MEMORANDUM OF LEASE ("Memorandum") is made and entered into as of 
Jtm:e~, 2015, by and between Jere Hoisington and Lawrence J. Owczarczak ("Landlord") and 
RES North America Leasing, LLC, a Delaware limited liability company ("Tenant"). 

1. ~- For the term and upon the provisions set forth in that Wind Energy 
Ground Lease of even date herewith between Landlord and Tenant (the "Lease"), all of which 
provisions are specifically made a part hereof as though fully and completely set forth herein, 
Landlord hereby leases to Tenant, and Tenant hereby leases from Landlord, that certain real 
property (the "Premises") located in the County of Chautauqua, State of New York, as more 
particularly described in Exhibit "A" attached hereto, together with all rights of ingress and 
egress and all other rights appurtenant to the Premises, as more particularly described in the 
Lease. 

2. Easements. The Lease also includes Access, Operations and Transmission 
Easements and waivers of any setbacks, noise or shadow flicker standards, requirements or 
restrictions. 

3. Setbacks. Without the prior written consent of Tenant, Landlord will not 
construct or install (or allow to be constructed or installed) on the Premises any structure, 
building, towers, fences, poles, wires, cables or any other above-ground or below-ground 
improvements of any kind or character within the following setback areas: 

(i) Turbines and Meteorological Towers: 500 feet; 

(ii) Transmission Facilities (overhead lines and poles and buried lines): 
100 feet; 

(iii) Substations and Operations and Maintenance Buildings: 100 feet; 
and 

(iv) Roads: 50 feet. 

(v) Following construction of the Turbine(s), any obstruction to the 
free flow of the wind above thirty feet (30') from the surface of the Premises is prohibited 
throughout the entire area of the Premises, which shall exist horizontally three hundred 
and sixty degrees (360°) from any point where any Turbine is located at any time and for 
a distance from each Turbine to the boundaries of the Premises, together vertically 
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through all space located above the surface of the Premises, that is, one hundred eighty 
degrees ( 180°) or such greater number or numbers of degrees as may be necessary to 
extend from each point on and along a line drawn along the surface from each point along 
the exterior boundary of the Premises through each Turbine to each point and on and 
along such line to the opposite exterior boundary of the Premises. 

!Jcv,~ ... ,hCJ' 4. Term. The Development Term of the Lease is seven (7) years, commencing on 
Jttne ~ 2015, which Tenant has the option to extend for one (1) additional period of two (2) 
year(s) each (and possibly a longer period to complete construction of Windpower Facilities as 
set forth in the Lease). After the Development Term and subject to certain conditions, the Lease 
may be extended for an additional term of thirty (30) years, which Tenant has the additional 
option to further extend for three (3) additional periods often (10) year(s) each. 

5. Notice. This Memorandum is prepared for the purpose of giving notice of the 
Lease and in no way modifies the express provisions of the Lease. This Memorandum shall 
continue to constitute notice of the Lease, even if the Lease is subsequently amended. 

6. Successors and Assigns. Landlord and Tenant intend that the covenants, 
conditions and restrictions contained in the Lease shall be both personal to Landlord and Tenant 
and binding on their successors and assigns. Each successive owner of the Premises or of any 
portion thereof, and each person having any interest therein derived through any owner thereof, 
shall be bound by such covenants, conditions and restrictions for the benefit of the Premises. 

7. Counterparts. This Memorandum may be executed in one or more counterparts, 
each of which shall be an original instrument, but all of which, when taken together, shall 
constitute one and the same instrument. 

IN WITNESS WHEREOF, this Memorandum of Lease has been executed as of the date 
first written above. 

By: _ _ ________ _ 

Name: ----------------------Title: ___ _ _ ______ __ 
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TENANT: 

RES North America Leasing, LLC 
a Delaware limited liability company 

By: RES America Developments, Inc. 
a Delaware corporation 
Its Man :rei" 

. ' 



STATE OF NEW YORK 

COUNTYOFCHAUTAUQUA 

) 
) 
) 

:'\-'-' oc..\-oW 
On the 2 7 day of~ in the year 2015 before me, the undersigned, a notary public in 

and for said state, personally appeared Jere Hoisington, personally known to me or proved to me 
on the basis of satisfactory evidence to be the individual(s) whose name(s) is\are subscribed to 
the within instrument and acknowledged to me that he\she\they executed the same in 
his\her\their capacity(ies), and that by his\her\their signature(s) on the instrument, the 
individual(s), or the person upon behalf of which the individual(s) acted, executed the 
instrument. 

STATE OF NEW YORK 

COUNTY OF CHAUTAUQUA 

) 
) 
) 

J:u;;t. At. .~ 
Notary Public KRISTIN M McCARTHY 

Notary Public, State of New Y()rt( 
No. 01MC6318749 

Qualified in Erie County 
My Commiision Expires z - 'Z - 201 q 

a-t" On the _\_-1_ day of June in the year 2015 before me, the undersigned, a notary public in 
and for said state, personally appeared Lawrence J. Owczarczak, personally known to me or 
proved to me on the basis of satisfactory evidence to be the individual(s) whose name(s) is\are 
subscribed to the within instrument and acknowledged to me that he\she\they executed the same 
in his\her\their capacity(ies), and that by his\her\their signature(s) on the instrument, the 
individual(s), or the person upon behalf of which the individual(s) acted, executed the 
instrument. 

STATE OF COLORADO ) 
) 

COUNTY OF BROOMFIELD ) 

/-If Uw ~~ru-
On the dt day of ..H:me in the year 2015 before me, the undersigned, a notary public in 

and for said state, personally appeared flJZ-r IIYt ~frflS , personally known to me or proved 
to me on the basis of satisfactory evidence to be the individual(s) whose name(s) is\are 
subscribed to the within instrument and acknowledged to me that he\she\they executed the same 
in his\her\their capacity(ies), and that by his\her\their signature(s) on the instrument, the 
individual(s), or the person upon behalf of which the individual(s) acted, executed the 
instrument. 

Notary Public 

528 !364v.l0 129936/00037 

NICOLE A. BL.ACKSTAO 
NOTARY PUBLIC 

STATE OF COLORADO 
NOTARY 10 20154000318 

M'f COMMSSION EXPIRES JANUARY 5, 2019 



EXHIBIT A TO MEMORANDUM OF LEASE 

LEGAL DESCRIPTION OF PREMISES 

ALL THAT TRACT OR PARCEL OF LAND, situate in the Town of Hanover, Chautauqua County, State ofNew 
York, being a part of Lot No. 33, Township 6, Range 10 of the Holland Land Company's Survey and bounded west 
by a line parallel to the west bounds of said lot at the distance of I 0 chains east therefrom 60 chains and 20 links 
north by lot No. 34, 10 chains, east by a line parallel to the west bounds of the lands hereby conveyed 60 chains 20 
links; and south by lot No. 32, 10 chains containing 60 acres of land more or less. 

SUBJECT TO AND TOGETHER WITH leases and easements of record including oil and gas lease to National Fuel 
Gas Supply Corporation recorded in Chautauqua County Clerk's Office in Liber I 836 of Deeds at page 361. 

EXCEPTING AND RESERVING a parcel commencing at the northwest comer of the aforesaid piece or parcel, 
then easterly and along the center line of the Forestville~Nashvill e Road 61.0 feet; then south at an interior angle of 
goo, 580 feet to a point; then west at an interior angle of goo, 61.0 feet to a point; then north 580.0 feet to the point or 
place of beginning of the reserved parcel. 

Liens and Encumbrances 

I. Lease to Iroquois Gas Corporation recorded June 19, 159 in Liber 1128 of Deeds at page 12. 

2. Right of Way to New York Telephone Company recorded March 17, 1966 in Liber 1287 of Deeds at page 
216. 

3. Lease to ational Fuel Gas Supply Corporation recorded July 13, 1979 in Liber I 836 of Deeds at page 361. 
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MEMORANDUM OF LEASE 

RECORDING REQUESTED BY AND 
WHEN RECORDED RETURN TO: 

Ball Hill Wind Energy, LLC 
11101 W. 120th Ave., Suite 400 
Broomfield, Colorado 80021 

(Space Above for Recorder' s Use Only) 

Que""'gfiS MEMORANDUM OF LEASE ("Memorandum") is made and entered into as of 
N.ervetY~ %, 2015, by and between Harold F. Johnson and Patricia A. Johnson, as husband 
and wife ("Landlord'') and Ball Hill Wind Energy, LLC, a Delaware limited liability company 
("Tenant"). 

1. Lease. For the term and upon the provisions set forth in that Wind Energy 
Ground Lease of even date herewith between Landlord and Tenant (the "Lease"), all of which 
provisions are specifically made a part hereof as though fully and completely set forth herein, 
Landlord hereby leases to Tenant, and Tenant hereby leases from Landlord, that certain real 
property (the "Premises") located in the County of Chautauqua, State of New York, as more 
particularly described in Exhibit "A" attached hereto, together with all rights of ingress and 
egress and all other rights appurtenant to the Premises, as more particularly described in the 
Lease. 

2. Easements: The Lease also includes Access, Operations and Transmission 
Easements and waivers of any setbacks, noise or shadow flicker standards, requirements or 
restrictions. 

3. Setbacks. Without the prior written consent of Tenant, Landlord will not 
construct or install (or allow to be constructed or installed) on the Premises any structure, 
building, towers, fences, poles, wires, cables or any other above-ground or below-ground 
improvements of any kind or character within the following setback areas: 

(i) Turbines and Meteorological Towers: 500 feet; 

(ii) Transmission Facilities (overhead lines and poles and buried lines): 
100 feet; 

(iii) Substations and Operations ;md Maintenance Buildin•rs : 100 f et; 
and 

(iv) Roads: 50 feet. 

(v) Following construction of the Turbine(s), any obstruction to the 
free flow of the wind above thirty feet (30') from the surface of the Premises is prohibited 
throughout the entire area of the Premises, which shall exist horizontally three hundred 
and sixty degrees (360°) from any point where any Turbine is located at any time and for 
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a distance from each Turbine to the boundaries of the Premises, together vertically 
through all space located above the surface of the Premises, that is, one hundred eighty 
degrees (180°) or such greater number or numbers of degrees as may be necessary to 
extend from each point on and along a line drawn along the surface from each point along 
the exterior boundary of the Premises through each Turbine to each point and on and 
along such line to the opposite exterior boundary of the Premises. 

~ Term. The Development Term of the Lease is seven (7) years, commencing on 
r <6- ,2015, which Tenant has the option to extend for one (1) additional period of two 

(2) year(s) each (and possibly a longer period to complete construction of Windpower Facilities 
as set forth in the Lease). After the Development Term and subject to certain conditions, the 
Lease may be extended for an additional term of thirty (30) years, which Tenant has the 
additional option to further extend for three (3) additional periods often (1 0) year(s) each. 

5. Notice. This Memorandum is prepared for the purpose of giving notice of the 
Lease and in no way modifies the express provisions of the Lease. This Memorandum shall 
continue to constitute notice of the Lease, even if the Lease is subsequently amended. 

6. Successors and Assigns. Landlord and Tenant intend that the covenants, 
conditions and restrictions contained in the Lease shall be both personal to Landlord and Tenant 
and binding on their successors and assigns. Each successive owner of the Premises or of any 
portion thereof, and each person having any interest therein derived through any owner thereof, 
shall be bound by such covenants, conditions and restrictions for the benefit of the Premises. 

7. Counterparts. This Memorandum may be executed in one or more counterparts, 
each of which shall be an original instrument, but all of which, when taken together, shall 
constitute one and the same instrument. 

IN WITNESS WHEREOF, this Memorandum of Lease has been executed as of the date 
first written above. 

LANDLORD: 

By:0~l~~ 
Name: Harold F. j nson 
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TENANT: 

Ball Hill Wind Energy, LLC 
a Delaware limited liability company 

By: RES America Developments Inc. 

~:Man·xr~ 
Name: 'f-Hb Mnr?,£1 
Title: Ck-1~~ '6TTI11WOUj 011/fCbrfL-
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STATE OF NEW YORK ) 
) 

COUNTY OF CHAUTAUQUA ) 

On the ____2_l""~ay of November in the year 2015 before me, the undersigned, a notary 
public in and for said state, personally appeared Harold F. Johnson, personally known to me or 
proved to me on the basis of satisfactory evidence to be the individual(s) whose name(s) is\are 
subscribed to the within instrument and acknowledged to me that he\she\they executed the same 
in his\her\their capacity(ies), and that by his\her\their signature(s) on the instrument, the 
individual(s), or the person upon behalf of which the individual(s) acted, executed the 
instrument. 

L /llh . .-11~Jy 
Notary Public (/ 
~ r:~~~ 1"\ . tv\ cCP-\-ky • 
S~,At. a~ 1--Je. .,.. 'Yr.r l( P--.1( .'c_A; il~( 

STATE OF NEW YORK ) t:(l ~ ( d...A \-y 
) 

~ . . r-,. p · ..... " - l -l ciQ l t.:,~., ....., f"'1. •~ .) • , __, '= r ' " .,.. c,... I 

COUNTY OF CHAUTAUQUA ) 

+'-
On the 2!1__ day of November in the year 2015 before me, the undersigned, a notary 

public in and for said state, personally appeared Patricia A. Johnson, personally known to me or 
proved to me on the basis of satisfactory evidence to be the individual(s) whose name(s) is\are 
subscribed to the within instrument and acknowledged to me that he\she\they executed the same 
in his\her\their capacity(ies), and that by his\her\their signature(s) on the instrument, the 
individual(s), or the person upon behalf of which the individual(s) acted, executed the 
instrument. 

STATE OF COLORADO 

COUNTY OF BROOMFIELD 

) 
) 
) 

Of\-- (j) C..OA"f\1?-t-.r 
On the _\)'_ · day of November in the year 2015 before me, the undersigned, a notary 

public in and for said state, personally appeared t2_m 'f'(\LY}:j~ , personally known to me 
or proved to me on the basis of satisfactory evidence to be the individual(s) whose name(s) is\are 
subscribed to the within instrument and acknowledged to me that he\she\they executed the same 
in his\her\their capacity(ies), and that by his\her\their signature(s) on the instrument, the 
individual(s), or the person upon behalf of which the individual(s) acted, executed the 
instrument. 

Notary Public 

5281364v. l 0 129936/00037 

NICOLE A BLACKSTAO 
NOTARY PUBUC 

STATE OF COLORADO 
NOTARY 10 20154000318 

Pl'f COt.MSSION EXPIRES JNlJARV 5 2019 
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EXHIBIT A TO MEMORANDUM OF LEASE 

LEGAL DESCIUPTI ON OF PREMISES 
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MEMORANDUM OF LEASE 

RECORDING REQUESTED BY AND 
WHEN RECORDED RETURN TO: 

Ball Hill Wind Energy, LLC 
11101 W. 120th Ave., Suite 400 
Broomfield, Colorado 80021 

(Space Above for Recorder's Use Only) 

THIS MEMORANDUM OF LEASE ("Memorandum") is made and entered into as of 
MOAA a:t_, 2016, by and between Quinn A. Kaye ("Landlord'') and Ball Hill 

Wind Energ~, LLC, a Delaware limited liability company ("Tenant"). 

1. Lease. For the term and upon the provisions set forth in that Wind Energy 
Ground Lease of even date herewith between Landlord and Tenant (the "Lease"), all of which 
provisions are specifically made a part hereof as though fully and completely set forth herein, 
Landlord hereby leases to Tenant, and Tenant hereby leases from Landlord, that certain real 
property (the "Premises") located in the County of Chautauqua, State of New York, as more 
particularly described in Exhibit "A" attached hereto, together with all rights of ingress and 
egress and all other rights appurtenant to the Premises, as more particularly described in the 
Lease. 

2. Easements. The Lease also includes Access, Operations and Transmission 
Easements and waivers of any setbacks, noise or shadow flicker standards, requirements or 
restrictions. 

3. Setbacks. Without the prior written consent of Tenant, Landlord will not 
construct or install (or allow to be constructed or installed) on the Premises any structure, 
building, towers, fences, poles, wires, cables or any other above-ground or below-ground 
improvements of any kind or character within the following setback areas: 

(i) Turbines and Meteorological Towers: 500 feet; 

(ii) Transmission Facilities (overhead lines and poles and buried lines): 
100 feet; 

(iii) Substations and Operations and Maintenance Buildings: 1 00 feet; 
and 

(iv) Roads: 50 feet. 



(v) Following construction of the Turbine(s), any obstruction to the 
free flow of the wind above thirty feet (30') from the surface of the Premises is prohibited 
throughout the entire area of the Premises, which shall exist horizontally three hundred 
and sixty degrees (360°) from any point where any Turbine is located at any time and for 
a distance from each Turbine to the boundaries of the Premises, together vertically 
through all space located above the surface of the Premises, that is, one hundred eighty 
degrees (180°) or such greater number or numbers of degrees as may be necessary to 
extend from each point on and along a line drawn along the surface from each point along 
the exterior boundary of the Premises through each Turbine to each point and on and 
along such line to the opposite exterior boundary of the Premises. 

4. Term. The Development Term of the Lease is seven (7) years, commencing on 
Mev\ Q:l2016, which Tenant has the option to extend for one (1) additional period of 

two (2)
1 
year(s) each (and possibly a longer period to complete construction of Windpower 

Facilities as set forth in the Lease). After the Development Term and subject to certain 
conditions, the Lease may be extended for an additional term of thirty (30) years, which Tenant 
has the additional option to further extend for three (3) additional periods of ten (10) year(s) 
each. 

5. Notice. This Memorandum is prepared for the purpose of giving notice of the 
Lease and in no way modifies the express provisions of the Lease. This Memorandum shall 
continue to constitute notice of the Lease, even if the Lease is subsequently amended. 

6. Successors and Assigns. Landlord and Tenant intend that the covenants, 
conditions and restrictions contained in the Lease shall be both personal to Landlord and Tenant 
and binding on their successors and assigns. Each successive owner of the Premises or of any 
portion thereof, and each person having any interest therein derived through any owner thereof, 
shall be bound by such covenants, conditions and restrictions for the benefit of the Premises. 

7. Counterparts. This Memorandum may be executed in one or more counterparts, 
each of which shall be an original instrument, but all of which, when taken together, shall 
constitute one and the same instrument. 

[Signature page follows] 
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IN WITNESS WHEREOF, this Memorandum of Lease has been executed as ofthe date 
first written above. 

LANDLORD: 

By ~.~0 
Name: uinn A. Kaye 

SPOUSAL CONSEN~: 

By~-Name: JO:KaY -

TENANT: 

Ball Hill Wind Energy, LLC 
a Delaware limited liability company 

By: RES America Developments, Inc. 
a Delaware corporation 
Its Manager 

~ 
By: _________ _ 
Name: )::Q _ _--\t y ~ d 
Title: ili '(si'DDoA. \{._-c g_'Prr9 \~ 



STATE OF NEW YORK ) 
) 

COUNTY OF CHAUTAUQUA ) 

=-~~ (\ ' \ On the lS day of H p c< in the year 2016 before me, the undersigned, a 
notary public in and for said state, personally appeared Quinn A. Kaye, personally known to me 
or proved to me on the basis of satisfactory evidence to be the individual(s) whose name(s) is\are 
subscribed to the within instrument and acknowledged to me that he\she\they executed the same 
in his\her\their capacity(ies), and that by his\her\their signature(s) on the instrument, the 
individual(s), or the person upon behalf of which the individual(s) acted, executed the 
instrument. 

STATE OF NEW YORK 

COUNTY OF CHAUTAUQUA 

) 
) 
) 

Notary Public KRISTIN M McCARTHY 
Notary Public, State of New Yorl< 

No. 01MC6318749 
Qualified In ~rie County - lD I tf 

My commission Exp1res 1...-~ 

~\. A , \ On the 7.S day of p r · in the year 2016 before me, the undersigned, a 
notary public in and for said state, personally appeared Joseph J. Kaye, personally known to me 
or proved to me on the basis of satisfactory evidence to be the individual(s) whose name(s) is\are 
subscribed to the within instrument and acknowledged to me that he\she\they executed the same 
in his\her\their capacity(ies), and that by his\her\their signature(s) on the instrument, the 
individual(s), or the person upon behalf of which the individual(s) acted, executed the 
instrument. 

M~~~+o 
STATE OF COLORA:E>O 

~ . 

COUNTYOF BRO~B 

) 
) 
) 

Notary Public 
KRISTIN M McCARTHY 

Notary Public, State of Ne·,.,. Y··:, ;, 
No. 01MC631874£• 

Qualified in Erie County ~' 
My Commission Expires ..2:::_:_':._ -2.01 t 

On the ~ day of M~ in the year 2016 before me, the undersigned, a 
notary public in and for said state, peTS(; ally appeared ~-k.r Qood , personally known 
to me or proved to me on the basis of satisfactory evidence to be the individual( s) whose name( s) 
is\are subscribed to the within instrument and acknowledged to me that he\she\they executed the 
same in his\her\their capacity(ies), and that by his\her\their signature(s) on the instrument, the 
individual(s), or the person upon behalf of which the individual(s) acted, executed the 
instrument. 

MELISSA M PYKA 
NOTARY PUBUC ·MINNESOTA 

MY COMMJSSION EXPIRES 01(31/19 



EXHIBIT A TO MEMORANDUM OF LEASE 

LEGAL DESCRIPTION OF 
PREMISES 

PARCEL 1: 

ALL THAT TRACT OR PARCEL OF LAND, situate in the Town of Hanover, County of 
Chautauqua and State ofNew York being a part ofLot Number 51 in the Sixth Township and Tenth 
Range of the Holland Land Company's Survey bounded as follows: COMMENCING on the north 
line of Lot Number 51 at the northeast comer of a piece of land heretofore and on the 12th day of 
August, 1880 deeded by Abiah Johnson and Ruby Tackett to Mary A. Avery and which said comer 
is 7 chains and 35 links east from the northwest comer of said Lot Number 51; thence East on the 
North line of said Lot Number 51, fifty-three chains 81 links to the northeast corner of said Lot 
Number 51; thence South on the east line of said Lot Number 51 six chains 42 links to a stake; 
thence west on a line parallel·wi.th the north line of said Lot Number 51, fifty-three chains 8llinks 
to the southeast corner of said Mary A. A very land before mentioned; thence north along said A very 
line 6 chains 42links to the place of beginning. Containing thirty-four acres and 54/100 more or 
less. 

EXCEPTING AND RESERVING herefrom so much of said land as was heretofore deeded to the 
Erie Railroad Company, being about one acre ofland more or less. 

ALSO EXCEPTING AND RESERVING therefrom all that portion of said premises lying on the 
westerly side of the highway running from Forestville to Dennisons Corners, through said property. 

SUBJECT to all oil and gas leases of record. 

Without restricting the conveyance herein and for information only it is intended hereby to convey 
the premises or a portion thereof as described in a deed recorded in the County Clerk's office in 
Liber 1309 of Deeds at Page 21. 



PARCEL2: 

ALL THAT TRACT OR PARCEL OF LAND, situate in the Town of Hanover, Cotmty of 
Chautauqua and State ofNewYork being apartofLotsNos. 51 and 59, Township 6, Range 10 of 
the Holland Land Company's Survey, bounded as follows: COMMENCING in the center line of 
Dennison Road at a point 250 feet northeasterly, measured along the center line of the road from the 
southwest corner of the lands of Becker, or fom1erly; thence northwesterly, at right angles to the 
road, to a point in the northerly boundary of the lands of the Erie Railroad; thence southwesterly 
along the north bounds of the Erie Railroad Coinpany's land to the west bounds of the lands of 
Becker, or formerly; thence north 5% degrees west 6 chains 81links to lands formerly o\vned by 
J.G. Record; thence south 88 feet east along said lands formerly owned by Record 4 chains 65 Y2 
links to the west IineofsaidLotNo. 51; thence south 42° east 8 chains, 68links to the center ofthe 
aforesaid highway; thence southwest along the center line of said highway to the place ofbeginning. 
Containing more or less. 

Without restricting the conveyance herein and for information only, it is intended hereby to convey 
the premises or a portion thereof as described in a deed recorded in the County Clerk's Office in 
Liber 1310 of Deeds at Page 18. 

PARCEL3: 

ALL THAT TRACT OR PARCEL OF LAND, situate in the town of Hanover, County of 
Chautauqua and State of New York, being part of a certain Township No. 6 in the Tenth Range of 
said townships, and which tract or land on a certain other map or survey of part of said townships 
into lots, made by Joseph Ellicott is distinguished by the north part of Lot No. 51, in said tov.nship 
bounded west by apartofLotNo. 59,24 chains 51 links; north by Lot No. 52,61 chains 16 links; 
east by a part ofLot No. 43, 24 chains 51 links; and south by a line parallel with the north bounds 
of said Lot No. 51,61 chains, 24links, containing 150 acres ofland more or less. 

EXCEPTING therefrom two acres, constituting the southwest corner of the premises above 
described which were deeded prior to February 26, 1890. 

ALSO EXCEPTING therefrom, approximately four and 721100 acres, constituting the northwest 
comer of the premises abov~ described, and described in a deed from Ruby Tackett and Abiah 
Johnson to Mary A. Avery, by deed dated August 12, 1880 and recorded inLiber 165, page 371. 

ALSO EXCEPTING AND RESERVING premises deeded by Franklin M. Calhoun, et al, to Dee B.··. 
Terry by deed dated December 14, 1921 and recorded December 21, 1921 in Liber 4 78 of Deeds at . 
Page405. 

ALSO EXCEPTING AND RESERVING premise conveyed to New York and Erie Railway. 

ALSO EXCEPTING AND RESERVING portions conveyed to Chautauqua County for highway 
purposes. 



PARCEL4: 

ALSO, ALL THAT TRACT OR PARCEL OF LAND, situate in the town of Hanover, County of 
Chautauqua and State of New York, being a part of Lot No. 43 in the Sixth Township and Tenth 
Range of the Holland Land Company's Survey bounded as follows: COMMENCING at the 
northwest corner of said lot; thence east on said north line 12 chains 12 links; thence south on a line 
parallel with the west line, said lot 24 chains 83 links; thence west 12 chains 12links to the west line 
of said lot; thence north on said west line 24 chains 83 links to the place of beginning, containing 
29 acres more or less; 

SUBJECT to all easements, rights of way and leases of record. 

Without restricting the conveyance herein and for information only it is intended hereby to convey 
the premises or a portion thereof as described in a deed recorded in the County Clerk's Office in 
Liber I 187 of Deeds at Page 53. 

PARCELS: 

ALL THATTRACTORPARCELOFLAND,situateinLotNo. 51, township No. 6,RangeNo. 10 
of the Holland Land Company's Survey, Town of Hanover, County of Chautauqua, State of New 
York, and described as follows: BEGINNING at ·a point on the north line of Lot No. 51 at its 

intersection with the existing southeasterly railroad right-of-way line of the New York & Lake Erie 
Railway Company, said point also being 220+ feet distant southeasterly measured radially from 
Station 54 + 69+ of the hereinafter described centerline of improvement for the reconstruction and 
realignment of a portion of Dennison Road Co. Rd. 123; thence S. 54 o 06' 00" W., along said 
railroad right-of-way 825+ feet to the point of beginning, said point being the intersection point of 
the said railroad rightwof-way line and the northwesterly highway boundary of the said existing co. 
Rd. 123, said point also being 35+ feet distant northwesterly, measured radially from Station 
46+ 78+ ofthe said centerline; thence continuing s. 54 ° 06' 0011 w., along said railroad right-of-way 
line, 301 + feet to a point being 92+ feet distant northwesterly measured radially from Station 4 3 + 
75+ of the said centerline; thence S. 43° 41' 5811 E.) 41+ feet to a point being on the said highway 
boundary, said point being 51+ feet distant northwesterly measured radially from station 43 + 
75+ of the said centerline; thence northeasterly 298+ feet to the point of beginning, being 5,700+ 
square feet or 0.131 + acre more or less, also 



ALL THAT TRACT OR PARCEL OF LAND1 situate in Lot No. 51, Township No.6, Range No. 
10 of the Holland Land Company's Survey, Town ofHanover, County of Chautauqua, State ofNew 
York and described as follows: 

BEGINNING at a point on the existing Southeasterly highway boundary of Dennison Road, Co. Rd. 
123, said point being 50+ feet distant southeasterly measured radially from Station 44+ 25+ of the 
hereinafter described centerline of improvement of a portion of Dennison Rd., Co. Rd .. 123; thence 
N. 42° 45' 53" E., 177+ feet to a point being 40+ feet distant southeasterly measured radially from 
Station 46+ 0+ of said centerline; thence Northeasterly along a 3040' Radius Curve to the left and 
parallel to said centerline a distance of 332+ feet to a point, said point being 40+ feet distant 
southeasterly measured radially from Station 49+ 27+ of said centerline, said point also being on the 
existing southeasterly highway boundary acquired by Parcel No. 1 as described in Deed dated April 
29, 1952, and recorded in Liber 940, Page 260 in the Chautauqua County Clerk's Office, Mayville, 
New York; thence easterly along said existing highway boundary 20+ feet to a point said point being 
59 feet distant southeasterly measured radially from Station 49+ 37+ of said centerline, said point 
also being on the existing railroad right of way; thence southeasterly along said existing highway 
boundary 93+ feet to a point, said point being 112+ feet distant southeasterly measured radially from 
Station 48+ 61 + of said centerline; thence southwesterly along said highway boundary 78+ feet to 
a point, said point being 11 0+ feet distant southeasterly measured radially from Station 47+ 86+ of 
said centerline; thence southwesterly along said highway boundary of Dennison Rd., Co. Rd. 123, 
373+ feet to the point of beginning, being 20,700+ square feet or 0.475 acre more or less. 

The above parcel being the same premises conveyed by the Colllity of Chautauqua to Arthur P. 
Becker and Mildred L. Becker by Quit Claim Deed dated April 1, 1987 and recorded in the 
Chautauqua County Clerk's Office in Liber 2130 of Deeds at Page 54 on July 28, 1987 and, the 
Arthur P. Becker and Mildred L. Becker to Arthur P. Becker and Mildred L. Becker, as Trustees of 
the Arthur P. Becker and Mildred L. Becker Family Trust I dated November 6, 1996 by deed dated 
May 18, 1998 and recorded in the Chautauqua County Clerk's Office inLiber 2388 of Deeds at Page 
34onMay 27,1998. 



EXCEPTING AND NOT CONVEYING the following described parcel: ALL THAT TRACT OR 
PARCEL OF LAND, situate in the town of Hanover, County of Chautauqua and State ofNew York, 
being part of a certain Township 6 in the lOth Range of said Townships, and which is more 
particularly described as follows: BEGINNING in the southerly line oflands conveyed from Becker 
to Becker by deed recorded in Liber 1187 of Deeds at Page 53 in the office of the Chautauqua County 
Clerk at the intersection thereof with the centerline of Dennison Road (66 feet wide) as now laid out 
and occupied, said point ofbeginning also being located 24 chains 51 links southerly from the north 
line of Lot 51; thence easterly a distance of 680.8 feet along said southerly line of Becker lands to 
an iron pin, and passing through an iron pin located 70.1 feet easterly along the last described course 
from said centerline of Dennison Road; thence northerly at an interior angle of90° 00' a distance of 
80.4 feet through said Becker lands to an iron pin; thence northwesterly at an interior angle of 116 o 

07' a distance of3 54.5 feet through said Becker lands to a point in said centerline ofDennison Road, 
and passing through an iron pin located 35.7 feet southeasterly along the last described course from 
said centerline of Dennison Road; thence southwesterly along a regular curve to the right an interior 
angle of 112° 16' to a tangent and a distance of 162.2 feet along a tangent to a point of intersection 
of tangents~ thence continuing southwesterly along a regular curve to the right at an interior angle 
of 193 o 32' between tangents and a distance of273.5 feet along a tangent to the point or place of 
beginning, and containing 2 acres of land more or less according to a survey prepared by Woodbury 
Surveying dated April9, 1998. 

The above being the same premises conveyed by Arthur P. Becker and Mildred L. Becker as Trustees 
of the Arthur P. Becker and Mildred L. Becker Family Trust I, dated May 18, 1998 and recorded in 
the Chautauqua CoWlty Clerk's Office in Liber 2388 of Deeds at Page 38 on Mav 27. 1998. 



ALSO EXCEPTING AND NOT CONVEYING, the following parcel: ALL THAT TRACT OR 
PARCEL OF LAND, situate in Lot No. 51, Township No. 6, Range No. 10 of the Holland Land 
Company's Survey, To'Nn of Hanover, County of Chautauqua, State of New York, and described 
as follows: BEGINNING in the centerline of Dennison Road (66 feet wide) as now laid out and 
occupied at the point located 435.7 feet northeasterly along said centerline of Dennison Road from 
the intersection thereof with the southerly line of lands conveyed from Becker to Becker by deed 
recorded in Liber 1187 of Deeds at Page 53 in the office of the Chautauqua County Clerk, said 
southerly line of Becker to Becker lands also being located 24 chains 51 links southerly from the 
north line of Lot 51; thence southeasterly at an interior angle of 70 oM 42' a distance of 354.5 feet 
along the northeasterly line of lands to be retained by Becker to an existing iron pin at the 
northeasterly comer thereof, and passing through an existing iron pin located 35.7 feet southeasterly 
along the last described course from said centerline ofDennison Road; thence southerly at an interior 
angle of24 3 o- 53' a distance of80.4 feet along the easterly line of said lands to be retained by Becker 
to an iron pin in said southerly line of Becker to Becker lands~ thence easterly at an inteior angle of 
90 o- 00' a distance of 55.2 feet along said southerly line of Becker to Becker lands to an iron pin; 
thence northeasterly at an interior angle of 105°- 27' a distance of279.4 feet through said Becker 
to Becker lands to an iron pin; thence northwesterly at an interior angle of 100° -40' a distance of 
308.3 feet through said Becker to Becker lands to a point in said centerline of Dennison Road and 
passing through an iron pin located 34.6 feet southeasterly along the last described course from said 
centerline ofDennison Road; thence southwesterly at an interior angle of 109 o- 18' a distance of240 
feet along said centerline ofDennison Road to the point or place of beginning) and containing 2 acres 
of land more or less. Subject to right of others in Dennison Road. 

The above-described premises being he same premises conveyed by Arthur P. Becker and Mildred 
L. Becker as Trustees of the Arthur P. Becker and Mildred L. Becker Family Trust, dated November 
6, 1996 to Paul Spitale and Quinn Eddy-Spitale by a separate deed recorded in the Chautauqua 
County Clerk's Office in Liber 2362 at Page 517 on March 17, 1997. 



PARCEL6: 

ALL THAT TRACT OR PARCEL OF LAND, situate in Lot No. 51, To'W11Ship No.6, Range No. 
1 0 of the Holland Land Company's Survey, Town ofHanover, County of Chautauqua, State,ofNew 
York, and described as follows: 

BEGINNING at a point on the existing northwesterly highvv-ay boundary ofDennison Road, Co. Rd. 
123 at its intersection with the existing New York and Lake Eire R. R. R. 0. W. said point being 66± 
feet distant northwesterly measured radially from Station 49 + 34± feet of the hereinafter described 
Centerline ofimprovement of a portion of Dennison Road, Co. Rd., 123; thence N. 54 o 06' 0011 E. 
and along the existing New York & Lake Erie Railroad right~of-way 84± feet to a point being 38± 
feet northwesterly measured at right angles from point ofTangency (p.t.) Station 50 + 13 .26; thence 
N. 34° 06' 35" E., 126.85 feet to a point being 38±feet distant Northwesterly measured at right 
angles from Point of Curvature (p.c.) Station 51 + 40.11; thence northeasterly along a 6038 foot 
radius curve to the right and parallel to said centerline of Dennison Rd., Co. Rd. 123, 145 feet to a 
point being 38± feet northwesterly measured radially from Station 52 + 84± feet of said centerline~ 
thence N. 55 o 59' 05" W ., 28± feet to a point being 66± feet Northwesterly measured radially from 
Station 52+ 83± feet of said centerline, said point also being on the existing Northwesterly highway 
boundary acquired by Parcel No.2 as described in Deed dated April29, 1952, and recorded in Liber 
940, Page 257 in the Chautauqua County Clerk's Office, Mayville, N.Y., said point also being the 
south corner of Parcel 9-82 as described in Permanent Easement dated November 15, 1984, and 
recorded in Liber 2034, Page 211 in the Chautauqua County Clerk's Office, Mayville, N.Y.; thence 
southwesterly along said existing northwesterly highway boundary 265± to a point, said point being 
125± feet distant North-westerly measured at right angles from Station 50+ 27± feet of said 
centerline ofDennison Rd., Co. Rd. 123; thence southerly along said existing northwesterly highway 
boundary 1 07± feet to the point of beginning; being 18.800± square feet or 0.432 acre more or less. 



EXCEPTING AND RESERVING 6.5 acres owned by the Village of Forestville as 
described below: 

Beginning in the centerline of Dennison Road as now laid out and occupied at the southerly comer of 
Parcel 2 described in Liber 2459 of Deeds at Page 360 in the office of the Chautauqua County Clerk; thence 
northwesterly at an interior angle of 91 degrees 52 minutes a distance of 141.5 feet along the southwesterly line 
of said Parcel 2 to the existing iron pin at the intersection thereof with the southeasterly line of the right of way of 
the New York and Lake Erie Railroad (now or formerly}, and passing through an existing iron pin located 35 feet 
northwesterly along the last described course from said centerline of Dennison Road; thence southwesterly at 
an interior angle of 265 degrees 36 minutes a distance of 224 feet along said southeasterly line of the Railroad 
right of way to a point of curve therein; thence continuing southwesterly along said southeasterly line of the 
Railroad right of way following a regular curve to the right having a radius of 1075 feet and an arc distance of 
253.5 feet to an existing iron pin at the southeasterly corner of lands conveyed to the New York and Lake Erie 
Railroad to Stott and Bailey by deed recorded in Liber 2635 of Deeds at Page 126 in the office of the 
Chautauqua County Clerk; thence northerly a distance of 511.9 feet along said easterly line of last mentioned 
Stott and Bailey lands and along the easterly line of lands conveyed from Guadagno to Stott and Bailey by deed 
recorded in 2634 of Deeds at Page 608 in the office of the Chautauqua County Clerk to an existing iron pin at 
the northeasterly comer thereof, said last mentioned iron pin also being located in the easterly extension of the 
northerly line of the Village of Forestville at the point located 472.7 feet easterly along said northerly line of the 
Village of Forestville and along the easterly extension thereof from the northerly extension of the easterly line of 
unopened Fourth Street (66 feet wide); thence easterly at an interior angle of 81 degrees 29 minutes a distance 
of 302.4 feet along said easterly extension of the northerly line of the Village of Forestville to an existing iron pin 
in the east line of Lot 59; thence northerly at an interior angle of 268 degrees 42 minutes a distance of 56.4 feet 
along said east line of Lot 59 to an iron pin; thence easterly at an interior angle of 91 degrees 18 minutes a 
distance of 353.1 feet through lands of Eddy to an iron pin; thence southerly at an interior angle of 89 degrees 
42 minutes a distance of 234.3 feet through said Eddy lands to iron pin in the northwesterly line of said Railroad 
right of way; thence southwesterly at an interior angle of 155 degrees 15 minutes a distance of 149.7 feet 
through said Railroad right of way to an iron pin in said southeasterly line thereof; thence southeasterly at an 
interior angle of 233 degrees 00 minutes a distance of 138.1 feet through said Eddy lands to a point in said 

· centerline of Dennison Road, and passing through an iron pin located 35 feet northwesterly along the last 
described course from said centerline of Dennison Road; thence southwesterly at an interior angle of 88 
degrees 08 minutes a distance of 75 feet along said centerline of Dennison Road to the point or place of 
beginning, and containing 6.5 acres of land more or less. 
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MEMORANDUM OF LEASE 

RECORDING REQUESTED BY AND 
WHEN RECORDED RETURN TO: 

Ball Hill Wind Energy, LLC 
11101 W. 120th Ave., Suite 400 
Broomfield, Colorado 80021 

(Space Above for Recorder's Use Only) 

THIS MEMORANDUM OF LEASE ("Memorandum") is made and entered into as of 
'fv\:?1 .. A o:L_, 2016, by and between Sharon A. Lord ("Landlord'') and Ball Hill 

Wind Enetgy, LLC, a Delaware limited liability company ("Tenant'). 

1. Lease. For the term and upon the provisions set forth in that Wind Energy 
Ground Lease of even date herewith between Landlord and Tenant (the "Lease"), all of which 
provisions are specifically made a part hereof as though fully and completely set forth herein, 
Landlord hereby leases to Tenant, and Tenant hereby leases from Landlord, that certain real 
property (the "Premises") located in the County of Chautauqua, State of New York, as more 
particularly described in Exhibit "A" attached hereto, together with all rights of ingress and 
egress and all other rights appurtenant to the Premises, as more particularly described in the 
Lease. 

2. Easements. The Lease also includes Access, Operations and Transmission 
Easements and waivers of any setbacks, noise or shadow flicker standards, requirements or 
restrictions. 

3. Setbacks. Without the prior written consent of Tenant, Landlord will not 
construct or install (or allow to be constructed or installed) on the Premises any structure, 
building, towers, fences, poles, wires, cables or any other above-ground or below-ground 
improvements of any kind or character within the following setback areas: 

(i) Turbines and Meteorological Towers: 500 feet; 

(ii) Transmission Facilities (overhead lines and poles and buried lines): 
100 feet; 

(iii) Substations and Operations and Maintenance Buildings: 100 feet; 
and 

(iv) Roads: 50 feet. 

(v) Following construction of the Turbine(s), any obstruction to the 
free flow of the wind above thirty feet (30') from the surface of the Premises is prohibited 
throughout the entire area of the Premises, which shall exist horizontally three hundred 
and sixty degrees (360°) from any point where any Turbine is located at any time and for 
a distance from each Turbine to the boundaries of the Premises, together vertically 



through all space located above the surface of the Premises, that is, one hundred eighty 
degrees (180°) or such greater number or numbers of degrees as may be necessary to 
extend from each point on and along a line drawn along the surface from each point along 
the exterior boundary of the Premises through each Turbine to each point and on and 
along such line to the opposite exterior boundary of the Premises. 

4. Term. The Development Term of the Lease is seven (7) years, commencing on 
Nc:w\ ~ 2016, which Tenant has the option to extend for one (1) additional period of 

two (2) ~ear(s) e~ch (and possibly a longer period to complete construction of Windpower 
Facilities as set forth in the Lease). After the Development Term and subject to certain 
conditions, the Lease may be extended for an additional term of thirty (30) years, which Tenant 
has the additional option to further extend for three (3) additional periods of ten (10) year(s) 
each. 

5. Notice. This Memorandum is prepared for the purpose of giving notice of the 
Lease and in no way modifies the express provisions of the Lease. This Memorandum shall 
continue to constitute notice of the Lease, even if the Lease is subsequently amended. 

6. Successors and Assigns. Landlord and Tenant intend that the covenants, 
conditions and restrictions contained in the Lease shall be both personal to Landlord and Tenant 
and binding on their successors and assigns. Each successive owner of the Premises or of any 
portion thereof, and each person having any interest therein derived through any owner thereof, 
shall be bound by such covenants, conditions and restrictions for the benefit of the Premises. 

7. Counterparts. This Memorandum may be executed in one or more counterparts, 
each of which shall be an original instrument, but all of which, when taken together, shall 
constitute one and the same instrument. 

[Signatures appear on following page] 
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IN WITNESS WHEREOF, this Memorandum of Lease has been executed as of the date 
first written above. 

B ·-----+~~~~~~~~--~ 
N-........ ~~· 

SPOUSAL CONSENT: 

By: h -ALi· 
Name: ' Micilae1Lord 

TENANT: 

Ball Hill Wind Energy, LLC 
a Delaware limited liability company 

By: RES America Developments, Inc. 
a Delaware corporation 
Its Manager 

By: __________________ _ 
Name: tt:\t.!f Rood 
Title: Qg.c~{OV\a'l. \[ ~u.:Pwi d.a ... -".J 



STATE OF NEW YORK ) 
) 

COUNTY OF CHAUTAUQUA ) 

On the zs+~ay of A f(- ' l in the year 2016 before me, the undersigned, a 
notary public in and for said state, personally appeared Sharon A. Lord, personally known to me 
or proved to me on the basis of satisfactory evidence to be the individual(s) whose name(s) is\are 
subscribed to the within instrument and acknowledged to me that he\she\they executed the same 
in his\her\their capacity(ies), and that by his\her\their signature(s) on the instrument, the 
individual(s), or the person upon behalf of which the individual(s) acted, executed the 
instrument. 

STATE OF NEW YORK 

COUNTY OF CHAUTAUQUA 

) 
) 
) 

~ /Jz. /lit* Notary Public 
KRISTIN M McCARTHY 

Notary Public, State of New YOlk 
No. 01MC6318749 

Qualified in Erie County 
My Convnisslon Expires 2. -2.. ~zo 1 q 

_.,~ ~ ·t 
On the 'L5 day of ~ ~ ro in the year 2016 before me, the undersigned, a 

notary public in and for said state, personally appeared Michael Lord, personally known to me or 
proved to me on the basis of satisfactory evidence to be the individual(s) whose name(s) is\are 
subscribed to the within instrument and acknowledged to me that he\she\they executed the same 
in his\her\their capacity(ies), and that by his\her\their signature(s) on the instrument, the 
individual(s), or the person upon behalf of which the individual(s) acted, executed the 
instrument. 

Ml N tv50Ti'\ 
STATE OF GOLORADO 

~ t::NN£?\ t--J 
COUNTY OF BROOMFIELD 

) 
) 
) 

Notary PubliCKRISTIN M McCARTHY 
Notary Public, State of New York 

No. 01MCS318749 
Qualified in Erie County 

My Commission Expires z.. -z_ ~ t c f q 

On the 0~ day of tv\ou\ in the year 2016 before me, the undersigned, a 
notary public in and for said state, persbnally appeared 9..--\c x Qce d , personally known 
to me or proved to me on the basis of satisfactory evidence to be the individual(s) whose name(s) 
is\are subscribed to the within instrument and acknowledged to me that he\she\they executed the 
same in his\her\their capacity(ies), and that by his\her\their signature(s) on the instrument, the 
individual(s), or the person upon behalf of which the individual(s) acted, executed the 
instrument. 

vvn~~ vVn. ~~ 
Notary Public 



EXHIBIT A TO MEMORANDUM OF LEASE 

LEGAL DESCRIPTION OF PREMISES 

nii\T l'lACT OR PAACEL OF Utm, d tuete in the Town of Hanover, County of 
, and Stat~ of Mew York, being a part of Town 6, Range 10, and Lot No. 52 of 

th" mod Land C<mpany's sur~y1 bounded north by Lot No. 53, 60 chains 3 Hnb:q east 
by part of Lot Wo. 45t 39 chdn& 26 Hob; south by a Une par-allel with the north line 
of Lot lo. 52, 61 chain! 2 links; and ~&t by part of Lot No~ 60, 39 chains 76 
link~. containing 2~2 acr•s of land, mor~ or less, and beln9 the same aand con~eyed by 
dud 'th!!.' 12th day of SepteMber, 1815 by Jo1ntph Ellicott. Atty. to Saii'IU~ 1 J. SMith 
and in U~:r 2: of O.ed1 at pagfi 55, Cb11uhuqua County. 

: EUPTIKG Al!ID RESERVING from th~ abow tract of land the- several piece-s sold to the 
following pueonu One hundHd aeres to Alban Saith, fro& the south side of said tract 
to caleb Burton 2 ae~s near th• southW&st oor~rt 5 acres no~ or forme~ly occupied by 
onw Bro~ on tho n~rth .. tt corner, and ten aC~$ now or formerly occupied by James Ross; 

acrt~ $Old by Samutl J. SMith to James B~rrrJ leavin9 105 acres of land. 

AMD RESERVING th•refrom all of said property lying and being situate w8st 
lot th• Diil'lflhDn RtH!Id, !lo•caHed. /~,.:::'\ 
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EXHIBIT D TO WIND ENERGY GROUND LEASE 

MEMORANDUM OF LEASE 

RECORDING REQUESTED BY AND 
WHEN RECORDED RETURN TO: 

Ball Hill Wind Energy, LLC 
11101 W. 120th Ave., Suite 400 
Broomfield, Colorado 80021 

(Space Above for Recorder's Use Only) 

THIS MEMORANDUM OF LEASE ("Memorandum") is made and entered into as of 
December 23, 2015, by and between Brett Mitchell Pedrico ("Landlord'') and Ball Hill Wind 
Energy, LLC, a Delaware limited liability company ("Tenanf') . 

1. Lease. For the term and upon the provisions set forth in that Wind Energy 
Ground Lease of even date herewith between Landlord and Tenant (the "Lease"), all of which 
provisions are specifically made a part hereof as though fully and completely set forth herein, 
Landlord hereby leases to Tenant, and Tenant hereby leases from Landlord, that certain real 
property (the "Premises") located in the County of Chautauqua, State of New York, as more 
particularly described in Exhibit "A" attached hereto, together with all rights of ingress and 
egress and all other rights appurtenant to the Premises, as more particularly described in the 
Lease. 

2. Easements. The Lease also includes Access, Operations and Transmission 
Easements and waivers of any setbacks, noise or shadow flicker standards, requirements or 
restrictions. 

3. Setbacks. Without the prior written consent of Tenant, Landlord will not 
construct or install (or allow to be constructed or installed) on the Premises any structure, 
building, towers, fences, poles, wires, cables or any other above-ground or below-ground 
improvements of any kind or character within the following setback areas: 

(i) Turbines and Meteorological Towers: 500 feet; 

(i i) Transmission Facilities (overhead lines and poles and buried lines): 

(iii) Substations and Operations and Maintenance Buildings: 100 feet; 
and 

(iv) Roads: 50 feet. 
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(v) Following construction of the Turbine(s), any obstruction to the 
free flow of the wind above thirty feet (30 ' ) from the surface of the Premises is prohibited 
throughout the entire area of the Premises, which shall exist horizontally three hundred 
and sixty degrees (360°) from any point where any Turbine is located at any time and for 
a distance from each Turbine to the boundaries of the Premises, together vertically 
through all space located above the surface of the Premises, that is, one hundred eighty 
degrees (180°) or such greater number or numbers of degrees as may be necessary to 
extend fi:om each point on and along a line drawn along the surface from each point along 
the exterior boundary of the Premises through each Turbine to each point and on and 
along such line to the opposite exterior boundary of the Premises. 

J:2 4.1?7 1 .Term.. . The Development Term of the Lease is seven (7) years, commencing on 
. 4ikt ~ _,,uS _ 2et5, which Tenant has the option to extend for one (1) additional 

period 6".f h\ro (2) year(s) each (and possibly a longer period to complete construction of 
Windpower Facilities as set forth in the Lease). After the Development Term and subject to 
certain conditions, the Lease may be extended for an additional term of thirty (30) years, which 
Tenant has the additional option to further extend for three (3) additional periods of ten (10) 
year( s) each. 

5. Notice. This Memorandum is prepared for the purpose of giving notice of the 
Lease and in no way modifies the express provisions of the Lease. This Memorandum shall 
continue to constitute notice of the Lease, even if the Lease is subsequently amended. 

6. Successors and Assigns. Landlord and Tenant intend that the covenants, 
conditions and restrictions contained in the Lease shall be both personal to Landlord and Tenant 
and binding on their successors and assigns. Each successive owner of the Premises or of any 
portion thereof, and each person having any interest therein derived through any owner thereof, 
shali be bound by such covenants, conditions and restrictions for the benefit of the Premises. 

7. Counterparts. This Memorandum may be executed in one or more counterparts, 
each of which shall be an original instrument, but all of which, when taken together, shall 
constitute one and the same instrument. 

IN WITNESS WHEREOF, this Memorandum of Lease has been executed as of the date 
first written above. 

Brett Mitchell Pedrico 
By: Loretta L. Pedrico, his attorney-in-fact 

5281364v. JO 129936/00037 



TENANT: 

Ball Hill Wind Energy, LLC 
a Delaware limited liability company 

By: RES America Developments, Inc. 

i:y~~~~~ 
Name: · ~ · 'f:l ? 

Title: Uhw ~ <Hic&Z.-

5281364v.l0 129936/00037 



STATE OF 

COUNTY OF 

) 
) 
) 

On the __ day of in the year 2015 before me, the 
undersigned, a notary public in and for said state, personally appeared Loretta L. Pedrico, 
personally known to me or proved to me on the basis of satisfactory evidence to be the 
individual(s) whose name(s) is\are subscribed to the within instrument and acknowledged to me 
that he\she\they executed the same in his\her\their capacity(ies), and that by his\her\their 
signature(s) on the instrument, the individual(s), or the person upon behalf of which the 
individual(s) acted, executed the instrument. 

SEE ATTACHED FOR 
OFFICIAL NOTARIZATION Notary Public 

STATE OF COLORADO ) 
) 

COUNTY OF BROOMFIELD ) 

()cc_c: I-A b.«Q_l fJ 
On the d O~ay of ~ the year 2015 before me, the undersigned, a notary 

public in and for said state, personally appeared ~11:7 'V\Itc"U111-ft , personally known to me 
or proved to me on the basis of satisfactory evidence to be the individual(s) whose name(s) is\are 
subscribed to the within instrument and acknowledged to me that he\she\they executed the same 
in his\her\their capacity(ies), and that by his\her\their signature(s) on the instrument, the 
individual(s), or the person upon behalf of which the individual(s) acted, executed the · 
instrument. 

5281.\Mv. l 0 129936/00037 

Notary Public 

NICOLE A. ILACt<STAD 
NOTARY LIWJC 

STATE OF COLORADO 
NOTARY 10 20154000311 

Pit COtiMSSION EXPIRES JN«JMM5 2011 
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT CIVIL CODE § 1189 
~~~~~~~~~~~~~£~~~~~~~~~~~~~~~~~ 

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the 
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document. 

State of California 
County of Sa._n_D_i_e-=g_o _____ _ 

o;_)).ec_emlo2r fl(-,'"X>IS before me, Athena Wolfe, Notary Public 
Date )} Here Insert Name and Title of the Officer 

personally appeared Lo « :\-:\-u L-=:J?oo 'f I c 0 
Name(s) of Signer(s) 

------c 0 

who proved to me on the basis of satisfactory evidence to be the pe onti whose namof's(!§)are 
su~·bed to the within instrument and acknowled~ to me that he c he thby executed thr~ame in 
hi • er heir authorized capacity(ijiS}, and that by his~heir signature he instrument the perso~, 
or t e entity upon behalf of which the person(racted, executed the i . strument. 

~ ..... w'. ·· ATHENA WOLFE ~ 
iii .. · · Commission No. 1967474 n 
~ NOTARY PUBLIC- CALIFORNIA ~ 

· SAN DIEGO COUNTY ~ 

~~~~ 

Place Notary Seal Above 

I certify under PENALTY OF PERJURY under the laws 
of the State of California that the foregoing paragraph 
is true and correct. 

WITNESS my hand and official seal. 

Signature ill-~ Si[Jn~ reofNotary Public 

------------------------------OPTIONAL------------------------------
Though this section is optional, completing this information can deter alteration of the document or 

fraudulent reattachment of this form to an unintended document. 

Description of Attached Do ( _ _ ~ _ 
Title or Type of Docume.- · _ Ofl L-t'Cls:__ Document Date: /tf ,UeC 20r5 
Number of Pages: Signer(s) Other Than Named Above: 1-fA=~=-.L.(I/:......!·~=--===-----
Capacity(ies) Claimed br$ign~\ , 
Signer's Name: Lore~ ~C c_o Signer's Name: ___________ _ 
D Corporate Officer - Title(s): D Corporate Officer - Title(s): _______ _ 
n Partner - 0 Limited D General f] Partner - 0 Limited 0 General 
f- 1 Individual ~ney in Fact I I Individual 0 Attorney in Fact 
U Trustee 0 Guardian or Conservator I I Trustee [J Guardian or Conservator 
[] Other: 0 Other: ----------- -
Signer Is Representing: Signer Is Representing: ________ _ 

;;<,~ ··:Q(..~~~~~~~u,._~~~~·<z~;;:c<;.'(;!{..~'C(;."C<;.~~~·c~;:~:x,l~~~'Q(;..~~'QC;.~'t 

©2014 National Notary Association· www.NationaiNotary.org • 1-800-US NOTARY (1-800-876-6827) Item #5907 
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MEMORANDUM OF LEASE 

RECORDING REQUESTED BY AND 
WHEN RECORDED RETURN TO: 

Ball Hill Wind Energy, LLC 
Attn: Legal Department 
11101 W. 120th Ave., Suite 400 
Broomfield, Colorado 80021 

(Space Above for Recorder's Use Only) 

THIS MEMORANDUM OF LEASE ("Memorandum") is made and entered into as of 
tl\.lr1 3J_, 201ft., by and between Valerie A. Robinson and Jacquelyn M. 

Kerstetter, as Joint Tenants and Not Tenants in Common ("Landlord'') and Ball Hill Wind 
Energy, LLC, a Delaware limited liability company ("Tenant'). 

1. Lease. For the term and upon the provisions set forth in that Wind Energy 
Ground Lease of even date herewith between Landlord and Tenant (the "Lease"), all of which 
provisions are specifically made a part hereof as though fully and completely set forth herein, 
Landlord hereby leases to Tenant, and Tenant hereby leases from Landlord, that certain real 
property (the "Premises") located in the County of Chautauqua, State of New York, as more 
particularly described in Exhibit "A" attached hereto, together with all rights of ingress and 
egress and all other rights appurtenant to the Premises, as more particularly described in the 
Lease. 

2. Easements. The Lease also includes Access, Operations and Transmission 
Easements and waivers of any setbacks, noise or shadow flicker standards, requirements or 
restrictions. 

3. Setbacks. Without the prior written consent of Tenant, Landlord will not 
construct or install (or allow to be constructed or installed) on the Premises any structure, 
building, towers, fences, poles, wires, cables or any other above-ground or below-ground 
improvements of any kind or character within the following setback areas: 

(i) Turbines and Meteorological Towers: 500 feet; 

(ii) Transmission Facilities (overhead lines and poles and buried lines): 
100 feet; 

(iii) Substations and Operations and Maintenance Buildings: 1 00 feet; 
and 

(iv) Roads: 50 feet. 
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(v) Following construction of the Turbine(s), any obstruction to the 
free flow ofthe wind above thirty feet (30') from the surface of the Premises is prohibited 
throughout the entire area of the Premises, which shall exist horizontally three hundred 
and sixty degrees (360°) from any point where any Turbine is located at any time and for 
a distance from each Turbine to the boundaries of the Premises, together vertically 
through all space located above the surface of the Premises, that is, one hundred eighty 
degrees (180°) or such greater number or numbers of degrees as may be necessary to 
extend from each point on and along a line drawn along the surface from each point along 
the exterior boundary of the Premises through each Turbine to each point and on and 
along such line to the opposite exterior boundary of the Premises. 

4. Term. The Development Term of the Lease is seven (7) years, commencing on 
Mlrj 3 1 _ 201~, which Tenant has the option to extend for one (1) additional period of 

two (2) year(s) each (and possibly a longer period to complete construction of Windpower 
Facilities as set forth in the Lease). After the Development Term and subject to certain 
conditions, the Lease may be extended for an additional term of thirty (30) years, which Tenant 
has the additional option to further extend for three (3) additional periods of ten (10) year(s) 
each. 

5. Notice. This Memorandum is prepared for the purpose of giving notice of the 
Lease and in no way modifies the express provisions of the Lease. This Memorandum shall 
continue to constitute notice of the Lease, even if the Lease is subsequently amended. 

6. Successors and Assigns. Landlord and Tenant intend that the covenants, 
conditions and restrictions contained in the Lease shall be both personal to Landlord and Tenant 
and binding on their successors and assigns. Each successive owner of the Premises or of any 
portion thereof, and each person having any interest therein derived through any owner thereof, 
shall be bound by such covenants, conditions and restrictions for the benefit of the Premises. 

7. Counterparts. This Memorandum may be executed in one or more counterparts, 
each of which shall be an original instrument, but all of which, when taken together, shall 
constitute one and the same instrument. 

[Signatures appear on following page] 
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IN WITNESS WHEREOF, this Memorandum of Lease has been executed as ofthe date 
first written above. 
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LANDLORD: 

By: 

Name: 

TENANT: 

Ball Hill Wind Energy, LLC, 
a Delaware limited liability company 

By: RES America Developments Inc., 
a Delaware corporation, 
its Manager 

By: 

Name: fE:"Ta !loo j) 

Title: v r c E: P R e:s , D'CJ\11 



STATE OF NEW YORK ) 
) 

COUNTY OF CHAUTAUQUA ) 

. (j ~~ . 
On the JL day of f'\ a~ in the year 201k before me, the undersigned, a 

notary public in and for said state, personally appeared Valene A. Robmson, personally known 
to me or proved to me on the basis of satisfactory evidence to be the individual(s) whose name(s) 
is\are subscribed to the within instrument and acknowledged to me that he\she\they executed the 
same in his\her\their capacity(ies), and that by his\her\their signature(s) on the instrument, the 
individual(s), or the person upon behalf of which the individual(s) acted, executed the 

instrument. k_;;t- A . /!lJy 
Notary Public KRISTIN M McCARTHY 

Notary Public, State of New Yor1< 
No. 01MC6318749 

Quiilified in Erie County 
STATE OF NEW YORK ) My Commission Expires 2 -z.-lot.-1 

) 
COUNTY OF CHAUTAUQUA ) 

.t~ 
On the~ day of 1'\ t;.Y in the year 201_ before me, the undersigned, a 

notary public in and for said state, personally appeared Jacquelyn M. Kerstetter, personally 
known to me or proved to me on the basis of satisfactory evidence to be the individual(s) whose 
name(s) is\are subscribed to the within instrument and acknowledged to me that he\she\they 
executed the same in his\her\their capacity(ies), and that by his\her\their signature(s) on the 
instrument, the individual(s), or the person upon behalf of which the individual(s) acted, 

executed ilie instrument. u jh. Jlv·~ 

Notary Public KRISTIN M McCARTHY 
Notary Public, State of New Yor1< 

STATE OF MINNESOTA ) 
) 

COUNTY OF HENNEPIN ) 

No. 01MC6318749 
Qualified in Erie County 

My Commission Expires 2 - z.- 2 c I ~ 

On the 31 ~ day of Vlld in the year 20 1~ before me, the undersigned, a 
notary public in and for said state, personally appeared rrrnt Is 00 D 

personally known to me or proved to me on the basis of satisfactory evidence to be the 
individual(s) whose name(s) is\are subscribed to the within instrument and acknowledged to me 
that he\she\they executed the same in his\her\their capacity(ies), and that by his\her\their 
signature(s) on the instrument, the individual(s), or the person upon behalf of which the 
individual(s) acted, executed the instrument. 

_jf. h -
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EXHIBIT A TO MEMORANDUM OF LEASE 

LEGAL DESCRIPTION OF PREMISES 

ALL THAT TRACT OR PARCEL OF LAND, situate in the Town of Hanover, County of Chautauqua 
and State of New York, being a part of a certain township, which on a map or survey of divers tract 
or townships of land of the Holland Land Company, made by Joseph Ellicott is distinguished by the 
Nortllwest part of Lot 44 in the 6th township, bounded West by Lot Number Fifty-Two, 30 chains 5 
links Nortt1 by Lot Number 45, '16 chains 64 links, East by a line parallel to the West bounds of 
said Lot No. 44, 30 chains, 5 links and South by land heretofore deeded to Polly Bentley '16 
chains, 64 links. 

ALSO, ALL THAT TRACT OR PARCEL OF LAND, situate in the Town, County and State 
aforesaid being the Southwest part of Lot Number 44, Town 6, range Ten of the Holland Land 
Company's bounded North by a line parallel to the North bounds of said Lot Number 44, at the 
distance of 30 chains Five links South therefrom, 16 chains, 64 links, East by a line parallel to tile 
West bounds of said Lot Number 44, 29 chains 94 Hnks, South by Lot No. 43, '16 chains, 64 links 
and West by Lot Number 52, 29 chains 90 links. 

ALSO, ALL THAT TRACT OR PARCEL OF LAND, situate in the Town, County and State 
aforesaid, being a part of Lot 44, Town 6, range Ten of the Holland Land Company's survey 
bounded as follows: 

BEGINNING '16 chains 64 links East of the Southwest corner of Lot 44; 

THENCE North, 2'1 chains 67 links; 

THENCE East, 12 chains 64 links; 

THENCE South, 2'1 cl1ains 67 links to the South line of Lot 44; 

THENCE West, ·12 chains 46 links to the place of BEGINNING. Bounded on the West by land 
deeded by Dennison to Chandler Scott, on t11e North by Dennison's Road, on the East by land 
owned by Dennison and on the South by the South line of the lot. 

ALSO, ALL THAT OTHER TRACT OF LAND, situate in the Tovvn, County and State aforesaid, 
being a part of Lot 44, bounded South by land deeded by the Holland Land Company to Joseph 
Dennison, 26 chains 15links, Westerly by land conveyed by said Company to Polly Bentley ·Jg 
chains 3 links, North by a line parallel to the first mentioned line 26 chains 4'1 links and East by a 
line parallel to the East bounds of said Lot 44, at the distance of '16 chains 66 links West therefrom 
'I 9 chains 3 links. 

ALL THAT OTHER TRACT OF LAND, situate in t11e Town, County and State aforesaid, being a 
part of Lot 44, Town 6, range Ten of the Holland Land Company's Survey, bounded as follows: 

BEGINNING at a point, ·15 chains 64 links East and 21 chains 45 links North from the Southwest 
corner of said lot; 
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THENCE East bounded by land of David Bentley, 12 chains 64 links; 

THENCE North, 70 links; 

THENCE West parallel to the South line, 12 chains 64 links; 

THENCE South, 70 links to the place of BEGINNING_ 

TOGETHER with the right of way to and from said premises over a certain private road knovm and 
distinguished as a private road for Joseph Dennison, laid out by the Commissioners of Highway of 
the Town of Hanover on the 131h day of September, being '16 chains 64 finks East of the Northwest 
corner of said Lot 44; 

THENCE South on Bentley's East line, 24 chains 54 links to a maple tree at the foot of the hill; 

THENCE South ·14% degrees West. 2 chains 54 links to a stake at the top of the hill; 

THENCE South ·14 degrees East, 2 chains 17 links; 

THENCE South, 9 chains 50 links to the North line of land owned by J. Dennison the same being 
Ten rods wide_ 

EXCEPTING therefrom land deeded by Polly Osborne formerly Polly Bentley to the New York and 
Erie Railroad Company by deed recorded November 2, '1850 in Liber 50 of Deeds at Page 303, 
also lands deeded by Polly Osborne to Mary Ann Drake by deed recorded May '16, '1865 in Liber 
·t 05 of Deeds at Page 275 and lands deeded by Francis Drake and others to Adams M_ Paul by 
deed recorded April3, 1868 in Liber ·120 of Deeds at Page 567. 

EXCEPTING AND RESERVING therefrom land deeded from rv1argaret Olsen lndividuaHy and as 
Sole Survivor of Hany Olsen to Valerie A. Robinson by Deed dated April ·12, 2000 and recorded in 
tile Chautauqua County Clerk's Office on June '16, 2000 in Liber 2443 of Deeds at Page 768_ 

ALSO EXCEPTING AND RESERVING therefrom land deeded from l'v1argaret Olsen, Individually 
and as Sole Survivor of Harry Olsen to Jacquelyn Kerstetter by deed dated April '12, 2000 and 
recorded in the Chautauqua County Clerk's Office on June ·J 9, 2000 in Liber 2443 of Deeds at 
Page 950. 

A-2 
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MEMORANDUM OF LEASE 

RECORDING REQUESTED BY AND 
WHEN RECORDED RETURN TO: 

Ball Hill Wind Energy, LLC 
11101 W. 120th Ave., Suite 400 
Broomfield, Colorado 80021 

(Space Above for Recorder's Use Only) 

THIS MEMORANDUM OF LEASE ("Memorandum") is made and entered into as of 
February 9, 2016, by and among David N. Valentine and Lois F. Valentine, as to a life estate, 
and Reid Valentine, as to the remainder ("Landlord''), and Ball Hill Wind Energy, LLC, a 
Delaware limited liability company ("Tenanf'). 

1. Lease. For the term and upon the provisions set forth in that Wind Energy 
Ground Lease of even date herewith between Landlord and Tenant (the "Lease"), all of which 
provisions are specifically made a part hereof as though fully and completely set forth herein, 
Landlord hereby leases to Tenant, and Tenant hereby leases from Landlord, that certain real 
property (the "Premises") located in the County of Chautauqua, State of New York, as more 
particularly described in Exhibit "A" attached hereto, together with all rights of ingress and 
egress and all other rights appurtenant to the Premises, as more particularly described in the 
Lease. 

2. Easements. The Lease also includes Access, Operations and Transmission 
Easements and waivers of any setbacks, noise or shadow flicker standards, requirements or 
restrictions. 

3. Setbacks. Without the prior written consent of Tenant, Landlord will not 
construct or install (or allow to be constructed or installed) on the Premises any structure, 
building, towers, fences, poles, wires, cables or any other above-ground or below-ground 
improvements of any kind or character within the following setback areas: 

(i) Turbines and Meteorological Towers: 500 feet; 

(ii) Transmission Facilities (overhead lines and poles and buried lines): 
100 feet; 

(iii) Substations and Operations and Maintenance Buildings: 100 feet; 
and 

(iv) Roads: 50 feet. 

(v) Following construction of the Turbine(s), any obstruction to the 
free flow of the wind above thirty feet (30 ') from the surface of the Premises is prohibited 
throughout the entire area of the Premises, which shall exist horizontally three hundred 
and sixty degrees (360°) from any point where any Turbine is located at any time and for 
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a distance from each Turbine to the boundaries of the Premises, together vertically 
through all space located above the surface of the Premises, that is, one hundred eighty 
degrees (180°) or such greater number or numbers of degrees as may be necessary to 
extend from each point on and along a line drawn along the surface from each point along 
the exterior boundary of the Premises through each Turbine to each point and on and 
along such line to the opposite exterior boundary of the Premises. 

4. Term. The Development Term of the Lease is seven (7) years, commencing on 
February 9, 201 6, which Tenant has the option to extend for one (1) additional period of two (2) 
year(s) each (and possibly a longer period to complete construction of Windpower Facilities as 
set forth in the Lease). After the Development Term and subject to certain conditions, the Lease 
may be extended for an additional term of thirty (30) years, which Tenant has the additional 
option to further extend for three (3) additional periods often (10) year(s) each. 

5. Notice. This Memorandum is prepared for the purpose of giving notice of the 
Lease and in no way modifies the express provisions of the Lease. This Memorandum shall 
continue to constitute notice of the Lease, even if the Lease is subsequently amended. 

6. Successors and Assigns. Landlord and Tenant intend that the covenants, 
conditions and restrictions contained in the Lease shall be both personal to Landlord and Tenant 
and binding on their successors and assigns. Each successive owner of the Premises or of any 
portion thereof, and each person having any interest therein derived through any owner thereof, 
shall be bound by such covenants, conditions and restrictions for the benefit of the Premises. 

7. Counterparts. This Memorandum may be executed in one or more counterparts, 
each of which shall be an original instrument, but all of which, when taken together, shall 
constitute one and the same instrument. 



IN WITNESS WHEREOF, this Memorandum of Lease has been executed as of the date 
first written above. 

LANDLORD: 

By: £)JjL_ 
Name: Reid Valentine 

By: ,,&~'n Uc~ 
Name: David N. Valentine 

.,t) . ·J . By: '7'\c.......v d. ~:('-
Name: Lois F. Valentine 

TEAT: 

Ball Hill Wind Energy, LLC 
a Delaware limited liability company 

By: RES America Developments Inc. 

~~Ma~-
Title: ~-y <S~ 6f(J:e$L-



STATEOFNEWYORK ) 
) 

COUNTY OF CHAUTAUQUA ) 

On the~ day of February in the year 2016 before me, the undersigned, a notary public 
in and for said state, personally appeared Reid Valentine, personally known to me or proved to 
m e on the basis of satisfactory evidence to be the individual(s) whose name(s) is\are subscribed 
to the within instrument and acknowledged to me that he\she\they executed the same in 
his\her\their capacity(ies), and that by his\her\their signature(s) on the instrument, the 
individual(s), or the person upon behalf of which the individual(s) acted, executed the 
instrument. 

STATE OFNEW YORK 

CO TY OF CHAUTAUQUA 

) 
) 
) 

otary Publi«RtSTIN M McCARTHY 
Notary Public, State of New Vi 

No. 01MC6318749 
Q~ li_fied in ~rie Coun~ _ Z 0 I 0 

My Commess1on Exp1res 2 'Z 1 

On the q·tL day of February in the year 2016 before me, the undersigned, a notary public 
in and for said state, personally appeared David N. Valentine, personally known to me or proved 
to me on the basis of satisfactory evidence to be the individual(s) whose name(s) is\are 
subscribed to the within instrument and acknowledged to me that he\she\they executed the same 
in his\her\their capacity(ies), and that by his\her\their signature(s) on the instrument, the 
individual(s), or the person upon behalf of which the individual(s) acted, executed the 
instrument. 

STATE OF EWYORK 

COUNTY OF CHAUTAUQUA 

) 
) 
) 

KRISTIN M McCARTHY 
Notary Public, State of New York 

No. 01MC6318749 
Qualified in Erie County 

My Commission Expires Z ~ "2- -:?. ·! Cf 

~ 
On the r day of February in the year 2016 before me, the undersigned, a notary public 

in and for said state, personally appeared Lois F. Valentine, personally known to me or proved to 
me on the basis of satisfactory evidence to be the individual(s) whose name(s) is\are subscribed 
to the within instrument and acknowledged to me that he\she\they executed the same in 
his\her\their capacity(ies), and that by his\her\their signature(s) on the instrument, the 
individual(s), or the person upon behalf of which the individual(s) acted, executed the 
instrument. 

Notary Public 

KRISTIN M McCARTHY 
Noblry Public, State of New York 

No, 01MC63187-49 
Qualified 1in Erie County 

My COmmission Expires ) - '2. - Z ~, 1 



STATE OF COLORADO ) 
) 

COUNTY OF BROOMFIELD ) 

On the l(ti'lv day of February in the year 2016 before me, the undersigned, a notary public 
in and for said state, personally appeared aou ~I"ZZaW ' personally known to me or 
proved to me on the basis of satisfactory evidence to 'be the individual(s) whose name(s) is\are 
subscribed to the within instrument and acknowledged to me that he\she\they executed the same 
in his\her\their capacity(ies), and that by his\her\their signature(s) on the instrument, the 
individual(s), or the person upon behalf of which the individual(s) acted, executed the 
instrument. 

Notary Public 

NICOLl A.~ 
NOTMY fiU&IC 

STATE OF COLOIItADo 
NOTARY 10 20154000311 

MY COMMSSION ai'IRESJNIJM( 5 201t 



EXHIBIT A TO MEMORANDUM OF LEASE 

LEGAL DESCRIPTION OF PREMISES 

All That Tract (JT Parcel of Land, .~ituate in the Town of Jlanvv r, County of Chautauqua and State of New 
York, b<•ing purl of Lot 41. Township 6 am/ Ra~rge /0 of the Holldnd Land Company '.v Srttvl.'}'. /lounded and 
described us f(,lfows: 

Beginni11g at a point in the north line ofLot 41, which is also the centc>dine of Route 39. which is R65.0 
feet westerly f rom its point of intersection with the east line of lot 41: running then souther~v on a line parallel with 
the <'ast line of Lot 41. 543.65 feet to a point; then westerly on a lim! parallel to thl! north line of Lot 41, 4RO. 78 

j' et: then northerly on a lim• parallel with the east line of Lot 4/ and the first course herein mentioned 543.65 f eet to 
a point in the north line of Lot 41: tlll'n aster(v along said north line 480. 78 feet to the point or place of beginning, 
heing 6.0 acres more or/e.~.s . 

BEING INTENDED to d scribe the same prt•mises conveyed in a deed dated December 28. 1990 unci 
recorded in the Chautauqua County Clerk's Offke on January 3, 1991 at Liher 2239 of Deeds at pagt• 542 

Also All That Tract or Paru l of Land, sitluJte in the Town of Hano1• r, County of Chawauqua and State of 
New York, being a part of Lot 41. Township 6. Runge /0 of the Holland Land Company's Surv~r. hounded and 
described as follows: 

Hl•ginning at a point in the centerline of Route 39 where tile same intersects the east line t?f Lot 41: 
running tlwn south r(v. 111 an intt•rior angle of 89 degree.~. 50 min tiles along the said etJslline of Lot 4 / anti also 
lands of Loren Valentine. 1514. I 0 f eet to a poim which i.~ 1503. 72 foct caster(v frmn a point in the centerline of 
Empire Road; running then westerly at an interior angle of90 degrees, 26 minutes. 865 feel to a point: running th n 
nortlrt•a.~ter~l' at an interior angle of 89 degrees. 34 minutes. 1518.20 fi et to a point in the .mid centerline of Route 
39: running then east r(r at an interior angle of 90 degrel'.~ . 1() minutt•s and along the :mid cm terline of Route 39, 

865 fe<'l to tile point or p/cu:e ofheginning, being 30.03 acres he the same mor<' or le.~s according to sun·~.- made by 
GPorge B. Brown. L.S. dut d October 2. 1975. 

BEING INTENDED to describe the same premi.o;es com• yed in a deed dat d Octohe1· 10, /975 unci 

recorded in rhe Chautauqua ( 'ounty Cl rk 's Oj]ice 011 October 20. I 97 5 ut Uher I 588 of Deedr at page I 98. 

PremiJes: 
SBL: 

9/7 Route 39, Fore.rt,·ille, Nr 14062 
JJ 7.00-2-4. 5. 6, 7 & 8 
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MEMORANDUM OF LEASE 

RECORDING REQUESTED BY AND 
WHEN RECORDED RETURN TO: 

Ball Hill Wind Energy, LLC 
11101 W. 120th Ave., Suite 400 
Broomfield, Colorado 80021 

(Space Above for Recorder's Use Only) 

THIS MEMORANDUM OF LEASE ("Memorandum") is made and entered into as of 
February 9, 2016, by and between David N. Valentine and Lois F. Valentine, as husband and 
wife ("Landlortf') and Ball Hill Wind Energy, LLC, a Delaware limited liability company 
("Tenant'). 

1. Lease. For the term and upon the provisions set forth in that Wind Energy 
Ground Lease of even date herewith between Landlord and Tenant (the "Lease"), all of which 
provisions are specifically made a part hereof as though fully and completely set forth herein, 
Landlord hereby leases to Tenant, and Tenant hereby leases from Landlord, that certain real 
property (the "Premises") located in the County of Chautauqua, State of New York, as more 
particularly described in Exhibit "A" attached hereto, together with all rights of ingress and 
egress and all other rights appurtenant to the Premises, as more particularly described in the 
Lease. 

2. Easements. The Lease also includes Access, Operations and Transmission 
Easements and waivers of any setbacks, noise or shadow flicker standards, requirements or 
restrictions. 

3. Setbacks. Without the prior written consent of Tenant, Landlord will not 
construct or install (or allow to be constructed or installed) on the Premises any structure, 
building, towers, fences, poles, wires, cables or any other above-ground or below-ground 
improvements of any kind or character within the following setback areas: 

(i) Turbines and Meteorological Towers: 500 feet; 

(ii) Transmission Facilities (overhead lines and poles and buried lines): 
100 feet; 

(iii) Substations and Operations and Maintenance Buildings: 100 feet; 
and 

(iv) Roads: 50 feet. 

(v) Following construction of the Turbine(s), any obstruction to the 
free flow of the wind above thirty feet (30') from the surface ofthe Premises is prohibit¢ 
throughout the entire area of the Premises, which shall exist horizontally three hundred 
and sixty degrees (360°) from any point where any Turbine is located at any time and for 



a distance from each Turbine to the boundaries of the Premises, together vertically 
through all space located above the surface of the Premises, that is, one hundred eighty 
degrees (180°) or such greater number or numbers of degrees as may be necessary to 
extend from each point on and along a line drawn along the surface from each point along 
the exterior boundary of the Premises through each Turbine to each point and on and 
along such line to the opposite exterior boundary of the Premises. 

4. Term. The Development Term of the Lease is seven (7) years, commencing on 
February 9, 2016, which Tenant has the option to extend for one (1) additional period of two (2) 
year(s) each (and possibly a longer period to complete construction of Windpower Facilities as 
set forth in the Lease). After the Development Term and subject to certain conditions, the Lease 
may be extended for an additional term of thirty (30) years, which Tenant has the additional 
option to further extend for three (3) additional periods of ten (1 0) year(s) each. 

5. Notice. This Memorandum is prepared for the purpose of giving notice of the 
Lease and in no way modifies the express provisions of the Lease. This Memorandum shall 
continue to constitute notice of the Lease, even if the Lease is subsequently amended. 

6. Successors and Assigns. Landlord and Tenant intend that the covenants, 
conditions and restrictions contained in the Lease shall be both personal to Landlord and Tenant 
and binding on their successors and assigns. Each successive owner of the Premises or of any 
portion thereof, and each person having any interest therein derived through any owner thereof, 
shall be bound by such covenants, conditions and restrictions for the benefit of the Premises. 

7. Counterparts. This Memorandum may be executed in one or more counterparts, 
each of which shall be an original instrument, but all of which, when taken together, shall 
constitute one and the same instrument. 



IN WITNESS WHEREOF, this Memorandum of Lease has been executed as of the date 
first written above. 

LANDLORD: 

By: &~nu~ 
Name: David N. Valentine 

By: :tfc-. ~.d J-. rJ a... ~ciu L 
Name: Lois F. Valentine 

TENANT: 

Ball Hill Wind Energy, LLC 
a Delaware limited liability company 

By: RES America Developments Inc. 

~~-~ 
Title: Clflgp. ~\f 0¥11~ 



STATEOFNEWYORK ) 
) 

COUNTY OF CHAUTAUQUA ) 

0~~ 
On the __ 1 day of f't.bcvto-'y in the year 201_ before me, the undersigned, a notary 

public in and for said state, personally appeared David . Valentine, personally known to me or 
proved to me on the basis of satisfactory evidence to be the individual(s) whose name(s) is\are 
subscribed to the within instrument and acknowledged to me that he\she\they executed the same 
in his\her\their capacity(ies), and that by his\her\their signature(s) on the instrument, the 
individual(s), or the person upon behalf of which the individual(s) acted, executed the 
instrument. 

STATE OF EWYORK 

COUNTY OF CHAUTAUQUA 

) 
) 
) 

,. 
;h,_ 

Notary Public 
• KRIST N M McCARTHY 

Notary Public, State of New YOlk 
No. 01MC63187.o49 

Qu lified in Erie County 
My CommiSsion Expiros . -'l ·l.: ?•·I, 

On the r day of F4clA~ in the year 201_ before me, the undersigned, a notary 
public in and for said state, personal y appeared Lois F. Valentine, personally known to me or 
proved to me on the basis of satisfactory evidence to be the individual(s) whose name(s) is\are 
subscribed to the within instrument and acknowledged to me that he\she\they executed the same 
in his\her\their capacity(ies), and that by his\her\their signature(s) on the instrument, the 
individual(s), or the person upon behalf of which the individual(s) acted, executed the 

instrument. ~ J. ;/~, 
otary Public &= 

STATE OF COLORADO 

COUNTY OF BROOMFIELD 

) 
) 
) 

KRISTIN M McCARTHY 
Notary Public, State of New York 

No. 01 MCS3187.o49 
Qualified in Erie County ,; 

My Commission Expires 1 - l · "1 · i 1 

On the tb"tk-day of Yd711Au.i'1-\ in the year 20lwbefore me, the undersigned, a notary 
public in and for said state, personally appeared ~b ~®1) , personally known to me 
or proved to me on the basis of satisfactory evidence to be tlie individual(s) whose name(s) is\are 
subscribed to the within instrument and acknowledged to me that he\she\they executed the same 
in his\her\their capacity(ies), and that by his\her\their signature(s) on the instrument, the 
individual(s), or the person upon behalf of which the individual(s) acted, executed the 
instrument. 

Notary Public 
NICOLE A. BLACKSTAO 

NOTARY PUBUC 
STATE OF COLORADO 

NOTARY 10 20154000318 
tlf COMt.ISSION EXPIRES JNIJNf'l 5 2018 
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EXHIBIT A TO MEMORANDUM OF LEASE 

LEGAL DESCRIPTION OF PREMISES 

THAT TRACT OR PARCEL OF LAND s i tuate i n the Town of Hanover, County 
of Cha utauqua and State of New York being part of Lot 33, Town s hi p 6 
and Range 10 of the Hol l and Land Company' s Survey, and more 
p r t icu l ar l y described as fol l ows : .Beginning on the c enter li ne of 
Ne w York State Route 39 at the northwesterly corner of Lot No. 33 of 
the Hol l an d Land Company's Survey; thence easterly a distance of 396 
f eet along s a i d centerl i ne to a point; thence southe rly at an 
exter i or ang le of 90 de gr ees 04 minutes a d i stance of 3300 feet to a 
point; th ence easter l y a t an ex te r i or an gle of 89 degrees 56 mi nutes 
a distance of 264 fee t t o a point; thence southerly at an i nter ior 
ang l e of 89 de grees 56 mi nut es a di stance of 702.8 feet to an i ron 
pin on the s outherly li ne of sa i d Lot No. 33: thence westerly at an 
i n ter i or angle of 88 degrees 50 mi nutes a dis tance of 660 feet along 
sa i d s outherly l i ne of Lot No . 33 to the i ron p i n on the 
s outhwe s te r l y cor ne r ther eof; t hence northe r l y at an i nter i or angle 
o f 91 degrees 1 0 mi nutes a d is t ance of 3988.6 fe e t al ong t he 
west e r l y l i ne of sa i d Lot No. 33 to t he point o r plac e o f beginn ing, 
and passing throug h an exis t ing i r on pin loca ted a di s t a nce of 33 
feet southerly alo ng the la t descr i bed cours e from sa id centerl i ne 
of Ne w Yor k State Ro u t e 39, and contain i ng 40.5 acr es of land mo r e 
or l ess. 

•r }J ~'l' 'l·nACT OR l"A..RC'R E 0!' td~ND s it.uiZll te :i n. the 'lb wn. of:: n il. no ve t , Count.~ 
o £ Ch..;; \H:a ~Jqua ~ fl d Sta t:e of Nt!! ~>t Yo r " bf!l i 09 pa rt o f (<"l t. JJ 1 'Townsn ip 6 
Llnd .P.an9e 10 <Jt th.~ Holl.a t\d t.a nd Comp~o.y 1 s Sur:vey, and lllOt"e­
pa~ ti cul ~ ( l y o~~ o t"i~~d w$ fo llows: Degir.h l og on the cent~tline ot 
Nf3'~ Ytt r .t: St a t e Ro ~~t e 39 at t he no.c t h west.e x: ! y c o r ner. o f l.Q t .33 o f t he 
rb l land Lan l'3 O;:;ompao y ' s s .ur 11 e y; th~m.~ e ~HH>l. ~'t l y a d i& t anve o f l Sa. s 
f eet: ~ long ~ a J.d centerl :i n~ to a point-.; t:he~lce sout.het:J. y a t an 
~xt~ ~ 1 0~ a nqle o f ~l d~~ r e es 4 3 minutes a d i &t ance of 170 .7 fee ~ t o 

n iron p .J. n , a nd pa~ ,; in~ t:Ttl'<}$)9h .an iHm p i n l.ocat&.d a d !..s cane~ o f 
l J f~et aouthetly al6n9 the l~s t described cour$e tro~ s&! d 
c ent~r l.l ~ e o f ~w ~o r; ~ Sta te ~Ut e! ~ ~ : i:. h enc ~ s ou tt:Lo.~S t E!t ly a 1; an 
l!::X t.£>r 1<> ~ b.nq l. e i f 2 4 7 d~9 t:C! S 12 ::n i nu te.!! a d i~ tO: Clc~ o f Sa f &~ t t o an 
.t .!O tJ pin; t b~nc-e ~ou th-e r l}' a. t ~ h <a xt~ t io r: ttn9 l.e o f lll ~e'9 t' ~HHI 0 ~ 
ml rHlt~ ~ a d 1st:tlnc6 of l 4 1 .5 fe~t t o an i l'on p ir1t l:heoc e wo;-s t:erl :y .;~ t; 
an i nt ~ r i nr angle of ~a deg r eeg 04 ml~u t~~ a dist ance o£ 99.8 fe6 t 
t o .an i too i(i :r. o o t he we$ t. ar.l y l i ne of s·6 id l!.;.t- 3.3 ; t hence :\Or th~ x: ly 
at ~n ~nt.ed 01.: .angle of El9 d~9 t: ~ ~ S6- tuirtut.es c1 di.8t il:l\<:{' •.") ! 3.33 fQ~ t. 
c: lon9 t fle- w~M=~ c ~y 11 n~ of. .s .a i d tot .) ) ~ :o th~ 90in t Ot' place o f 
bey inoi~9, pas s ing thto ug b an l r on p! n loc~ ted ~ dis tanc~ of 33 f Qe t 
s outh~ r ly al ona t h~ l a~ t de$Ct ! b~d cout~ e from $ ~i d c~nte {line o f 
l.'l~ w 'f<H'k S~ a t. ~ Rb ut. e ) 9 , nnd CQnt. ~ ! ni tt g 1 ~c~e· ot land mot'~ o.r lesQ . 

. . . ~ 
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MEMORANDUM OF LEASE 

RECORDING REQUESTED BY AND 
WHEN RECORDED RETURN TO: 

Ball Hill Wind Energy, LLC 
11101 W. 120th Ave., Suite 400 
Broomfield, Colorado 80021 

(Space Above for Recorder's Use Only) 

THIS MEMORANDUM OF LEASE ("Memorandum") is made and entered into as of 
March 2, 2016, by and between Double A Vineyards Land Holdings LLC ("Landlord'') and Ball 
Hill Wind Energy, LLC, a Delaware limited liability company ("Tenanf'). 

1. Lease. For the term and upon the provisions set forth in that Wind Energy 
Ground Lease of even date herewith between Landlord and Tenant (the "Lease"), all of which 
provisions are specifically made a part hereof as though fully and completely set forth herein, 
Landlord hereby leases to Tenant, and Tenant hereby leases from Landlord, that certain real 
property (the "Premises") located in the County of Chautauqua, State of New York, as more 
particularly described in Exhibit "A" attached hereto, together with all rights of ingress and 
egress and all other rights appurtenant to the Premises, as more particularly described in the 
Lease. 

2. Easements. The Lease also includes Access, Operations and Transmission 
Easements and waivers of any setbacks, noise or shadow flicker standards, requirements or 
restrictions. 

3. Setbacks. Without the prior written consent of Tenant, Landlord will not 
construct or install (or allow to be constructed or installed) on the Premises any structure, 
building, towers, fences, poles, wires, cables or any other above-ground or below-ground 
improvements of any kind or character within the following setback areas: 

(i) Turbines and Meteorological Towers: 500 feet; 

(ii) Transmission Facilities (overhead lines and poles and buried lines): 

100 feet; 

(iii) Substations and Operations and Maintenance Buildings: 100 feet; 

and 

(iv) Roads: 50 feet. 
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(v) Following construction of the Turbine(s), any obstruction to the 
free flow of the wind above thirty feet (30') from the surface of the Premises is prohibited 
throughout the entire area of the Premises, which shall exist horizontally three hundred 
and sixty degrees (360°) from any point where any Turbine is located at any time and for 
a distance from each Turbine to the boundaries of the Premises, together vertically 
through all space located above the surface of the Premises, that is, one hundred eighty 
degrees (180°) or such greater number or numbers of degrees as may be necessary to 
extend from each point on and along a line drawn along the surface from each point along 
the exterior boundary of the Premises through each Turbine to each point and on and 
along such line to the opposite exterior boundary of the Premises. 

4. Term. The Development Term of the Lease is seven (7) years, commencing on 
March 2, 2016, which Tenant has the option to extend for one (1) additional period of two (2) 
year(s) each (and possibly a longer period to complete construction of Windpower Facilities as 
set forth in the Lease). After the Development Term and subject to certain conditions, the Lease 
may be extended for an additional term of thirty (30) years, which Tenant has the additional 
option to further extend for three (3) additional periods of ten ( 1 0) year( s) each. 

5. Notice. This Memorandum is prepared for the purpose of giving notice of the 
Lease and in no way modifies the express provisions of the Lease. This Memorandum shall 
continue to constitute notice of the Lease, even if the Lease is subsequently amended. 

6. Successors and Assigns. Landlord and Tenant intend that the covenants, 
conditions and restrictions contained in the Lease shall be both personal to Landlord and Tenant 
and binding on their successors and assigns. Each successive owner of the Premises or of any 
portion thereof, and each person having any interest therein derived through any owner thereof, 
shall be bound by such covenants, conditions and restrictions for the benefit of the Premises. 

7. Counterparts. This Memorandum may be executed in one or more counterparts, 
each of which shall be an original instrument, but all of which, when taken together, shall 
constitute one and the same instrument. 
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IN WITNESS WHEREOF, this Memorandum of Lease has been executed as of the date 
first written above. 
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LANDLORD: 

Do le A Vineyards Lan~ Hol?)gs 1;c 
By: ~ ~~ 
Name: Dennis J. Rak 
Title: President 

TENANT: 

Ball Hill Wind Energy, LLC 
a Delaware limited liability company 

By: RES America Developments, Inc. 
its Man3!F 

By~------
/ 

Name: 01'2-l rm, ~trm:S 



.. 

STATEOFNEWYORK 

COUNTY OF CHAUTAUQUA 

) 
) 
) 

On the 2r-.~ day of Mo..rc...h in the year 2016 before me, the undersigned, a 
notary public in and for said state, personally appeared Dennis J. Rak, personally known to me 
or proved to me on the basis of satisfactory evidence to be the individual(s) whose name(s) is\are 
subscribed to the within instrument and acknowledged to me that he\she\they executed the same 
in his\her\their capacity(ies), and that by his\her\their signature(s) on the instrument, the 
individual(s), or the person upon behalf of which the individual(s) acted, executed the 
instrument. 

STATE OF COLORADO 

COUNTY OF BROOMFIELD 

) 
) 
) 

~ !lh- ;J/uL~L_ 
Notary Public / 

KRISTIN M McCARTHY 
Notary Public, State of New Vorl< 

No. 01MC6318749 
Qualified in Erie County 

My Commission Expires 7 - Z - Z..o l S 

On the ., '51" day of ~ in the year 2016 before me, the undersigned, a 
notary public in and for said state, personally appeared GnLvw b'Wt~ , personally known 
to me or proved to me on the basis of satisfactory evidence to be the individual(s) whose name(s) 
is\are subscribed to the within instrument and acknowledged to me that he\she\they executed the 
same in his\her\their capacity(ies), and that by his\her\their signature(s) on the instrument, the 
individual(s), or the person upon behalf of which the individual(s) acted, executed the 
instrument. 

Notary Public 

. . 



EXHIBIT A TO MEMORANDUM OF LEASE 

LEGAL DESCRIPTION OF PREMISES 

ALL THAT TRACT OR PARCEL OF LAND, situate in the Ttwvn of H•mover, County uf C lwutnuqu<~ and 
State of Net~ York, beinf} the ea.t part of lot 53 :1tlCI pnrt of lot 45, in the ~ i xth Township ;md Tenth Ran9 . ol 
Town-.hips of the Holland Land C mpany's Survey by Joseph Ellicott; bound .d r-u 1d described a.:; follows: 

COMMENCING six chnins a'hd : v nty-four links west of the southenst cotner of Lot No. 53, :"It the c .nte 
of the hi~tl-wv::ty leading from Forestville to lrvin9; thence along the c .ntcr of the hif)hwny north 24 dewees -as 
to land owned by P<~rley Gri.. Wl)ld; thence west eight chnins and nine links to the east line of said lot 53; 
lhtmce north twenty-six clwins and ei~Jhty eight links to the northeast corner of said l(lt 53; thence \>vest sixtPel 
chains and ei~Jh t links <.l long the north line of said lot; thence south sixty chnins .:~ ncl thitty-seven link~ on ' ' lin .. 
pnmllel to the east lin o f s~1id lot. to the south line of said lot; thence east nine chains <'ITld thirty- four links to 
the plnce of bcqinning, containin~J about one hundred acres be th e s:.me more or le s. 

EXCEPTING AND f~ ESERVING THEREFROM, All that piece or pmct:l of property conveyed by deed fron 
/).'r~thony D menico lo Chaut<•UCJlt:l County recorded in liber 900 of Deeds nt Page 402, liber 900 of Deeds ~t 
page 405 nnd lib r 900 of Deeds at page Page 408. ALSO EXCEPTING all U1. t tract or parcel of land, situate 
i the Town of Hanover, Ct~unty of Ch:lutauqua and State of New York, bein~.J the ~ast p;ut of Lot 53 and patt 
of lot 45, in the 6th Township and 10th Range of Tovmships of the Holland lnnd Company's Surv•:y l>y 
J oseph Ell icott, bounded and describ d as follo1Ns: 

Commencin!J at the intersection of th center line of l<ing Rund :md Dennison Road a distance of 205.5 
feet to.1 point; thence westetiy at nn interor an~1le of 54 de9rees 40' throu~Jh nn iron pin loc:-.ted in the west 
hnunds of Dennison Road 393.7 feet to <:1n iron pin; thence southerly nt an interior angle of 90 de~Jre s 00' a 
distnnce or 169.8 feet nnd passin9 thr u9h an iron pin to the center line of s.:~ id Kin~J Rond: thence ea·:iterly nt 
;.m intetior angle of 89 <· 30' Hlong the center lin of J<ing Road. n dist:u\ce of 27 4.7 feet to the point or p lnce of 
beginnin9. 

: .. : ,: All THAT TRACT OR PARCEL OF LAND, situnte in the Town of Hanov r, County of Chautauqu.:• .md 
Stat of N .w York, beill~J part ol l ot 53 inth 6th Township nnd 10th Range according to a survey of the 
Holland land Comp<•ny 's lnnds and more pnrticulatiy d scribed "" follows: 

BEGINNING ;:.t t11e iron pin in the southerly line or Lot 53, said iron pin beinq fr,c:1ted 1061 .28 feet 
westerly nlon~J said southerly line from the southeasterly corner of Lot 53: thence continuing w sterly along 
said southerly line 273.5 7 feet to an iron pin; thence nottherly at <•n <~ n ~rle of 91 degr es 1 S' when measured in 
the northeasterly qundr<lflt 956.56 feet to a point in the center line of King Road as nov laid out and occupied. 
and pas sinH through an iron pin locnted 24. 75 feet southeasterly recton~J u lnr m asurem · nt from snicl 
centf!l' line; thence northeasterly at an angle of 101 de9re s 31 ' when measur din the south asterly qu~&dmnt 
279.15 feet <~long said centerline to a point: thence southerly parnllel to the second described course 1018.5 
feet to the point or place of beginning, and passing through an iron pin locnted 24 .7 5 feet southeasterly by 
rect<'•n~tular measur ment from said centerline of l<infl Road. 
; 

AND FURTHER EXCEPTING THEREFR O:vt All that piece or parcel ofland conveyed to the 
County of Chautauqua by deed recorded June 22, 1 994 in Liber 23 1 3 of De ds at Page 407. 
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